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MR<TMm»TT f¥ i ( Mi(MtWwi9Rtn9ffr 4(fW<i^^ 

Statutory Orders and Notifkadoni Issued by the Mlnlstrieioftlie GovemoMsat ol India 
(Otherthan the Ministry ol Defence) 

- 

fhnrtfVTPm MDflSTRY (Hr PINANCX 


(TTHWflfMm) 

(dtm ^ ^ 4a(hi ^ MTfMt itr inntm) 

2006 

3/2006-7ftMT ) 

w.w. i600,“-7ft»n jsm i962 t?m 

1^2 mt (t?) afmtrr to mm, ffim tfgrpm, tito 

1 Wi> 1994 

33/94-7ftm ^ ) 1^ ^ HWWlftlfl 

TTflRmlf m 3RtTT W A, Tm* STT^W, TftRT 

^ ^ ^ irfTOii TFm. 

TOOTO TTanWm W? 

lftMr^aTfi?f^l962ifftMm9 100% Mfflapr 

i^-^rTii^ufrfl?7TTOTtl ^ 

itifkFBT f^. moM m ti 

t^. 77t. U Vill/48/94/2005-7fmil5m¥“’ftftr ] 


(DeputmeatofRcvenui) 

OinCE or 1HE COlVMSSiONlR or OENTRAL 

EKCis^Amamom 

Satoffl, die F^hnivy, 20C6 
Na^|/2d06--C«iM>(Kr) 

S.O. 1600.—In exerclie(d‘thepowen delegated to 
the undersigned vi^e Notiflcatlon No. 33/94—Cus. (NT) 
dated 1 st July, 1994 by the Qovenunent of India, Ministry 
of Finanee, Depaitnem ofRevttiue, New Ddhi under Clause 
(a) (^Section 152 ofihs Customs Act, 1962,1. S. RaI Kumar, 
Commissioner ofCustoms and Central ExcIm, Salem henb> 
declare 0. R^pala>*am Mdage ofllniGhenfode Tkhik. in 
the District of NAMAKJCAL. State of Ihmilnadu, to be 
warehousing station under Secdon 9 of the Customs Act. 
1962 fbr the limited purpose of setting up of 100% Export 
Oriented Unit as approved by the Ministry of Commerce 
and Industr>*. Depsirtment of CoBineroe, Madras Export 
Processing Zone. Chennai. 

IF. C Nft VTB/4«/94/2005-CUS, POLJ 
S. RAJKUMAR, Ommissioner 
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( , 3T?*f?raR-III ) 

3T?TOT^, 3 2006 

3/^tm ^5?^->2006 
^.3ir. 1601.—^3Rcf 

^ ^ ^ srf^rf^ 1962 152 

(E) ^ WJT 33/94-^. 1 

^5^, 1994 'm VlPckt^T ^ '9^ ^ 

■5^ 3#rf^ 1962 ^ ^ 9 ^ 3T#T 100% 

^ T«TFRT ^ TltfFcT ^ 

^iFTF/PTH : ^T^-TpPTcl ^ 

[^. U VIII/40-2/?lt. (^. )/^^3TT-III/2006] 

(OFTICE OF THE COIVIMISSIOIVER OF CENTRAL 
EXCISE, AHMEDABAD-IU) 

Ahmcdabad, tlie 3rd April, 2006 

Ni».3/Customs-2(H)6 (N.T) 

S.O. 16(H. —In c.xercise of the powers conferred vide 
Notificaiion No. 33/94-Cus. (N T.) dated 1st July 1994 by 
tlic Government of India, Ministry of Finance, Department 
of Revenue. New Delhi under clause (a) of Section 152 of 
(he Customs Act. 1962. 1 hereby declare place/Area : 
Jyolindra Group Compound, Palanapur in the state of 
Gujarat to be a warehousing station under Section 9 of the 
Customs Act, 1962 for the limited purpose of setting up a 
I0t)% E.xport Oriented Unit (EOU) only. 

IF No. VUy40-2/GUS(T)/CCE. 111/20061 

B.S. VASUDEy Commissioner 

(itfCrafT^ 

^ 5 2006 

(31WEFT) 

'gjT.aiT.1602. -3 TNto, 1961 (1961^43) 
^ m 10 (23E) (V) -51^ 

■gro ^ ^ PHHfdn^d ?Tcff ^ 3TGq#T 

^ 2005-06 ^ 2007-08 71^ ^ 

^ arn ^ ^ ^ 

'iirtpH : 

(i) FfPlT ^ ^ 3T«RI 31FT ^ 

jHHId ^ ^ "3^1^ TT^JFl 

^ 

TTf ^ ^»1T ^ RF# Tp ^ ^ 


3Tf^ 3TFT 1 3T^, 2002 ^ ^ "FT 

^ t. ^ ^ ^ Tlf^ 

^ W ‘SltcmcT ^ ^ 3T^ ^ 

(ii) m«lT ^ ^ TTF"; ^ ^ 

«ft 3T^tl ^ 11 ^ (5) 

PtPlf^ fW ^ 3?^!^ Site ^ 3T81^ 

^ ctM 3mt C^-^si^TfFTm), 

3Ft^ ^ ^ ^ 37^^ ^P^4) 

3fWl ^ ^ ^ 

(iii) STfllTJy^'il Ptj'Hl "^Tlt 3TFT ^ TT^tJ Tf 

#TT, ^ 4ilPHR TIFTT HTR 7T81T 3TfWR ^ ^ 
cT^ "^iTTr 7T7*1T ^ HiP^ ^ IdM. 

■aPlte ^'^71811'^ “bKl-slK ^ 3T^ 

Vit ^ i\; 

(iv) 7f7«n 37FT^ srflrf^, 1961 ^ 3T^ 

STPft 3TFT PH^PHd ^ 3TFT FlfelTt ^ 

(v) ^ 7T7«n ^ 3Tfg1W Tlf^ 3T[7 

hR-H^^PO'^T 7P7PT ^ 770^ ^ ^ ^ ^JF^I 

3ffi|'^'^'ii '^'dd 7TP1T 3TR 3TFT ^ yiKl'+idl 
"■R WJ^'^hfl' "3 ITT cRF ITTFT^Fclf ’gRT RPTT] 33PT !>ilP<l 
3T8T^ 3TFT FT I TfT«F ^ 3TFT ^ FRT^FclT 3T»TFT aFW FT, 
3TTFFTT 3TfRfFFF, 1961 ^ 3FF^‘ ^ 3T5TT1T 
fFTFT WFFII 

[arpR^j^R. 110/2006/F7. TT. l97/5/2006-3TTFFRiF.-I] 

^tFFTFTf^ 3TFTTT1^ 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 5th April, 2006 
(Income-tax) 

S.O. 1602.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23 C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central (jovemment 
hereby notifies that any income received by any person on 
behalf of "Shri Chitrapur Math, Bangalore” (hereinafter 
referred to as tlic Instinuioii') shall not be included in the 
total income of such person as assessable for the 
assessment years 2005-2006 to 2007-2008, subject to the 
following conditions namely:— 

(i) the Institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated on or after the 1st day of April, 2002. 
the period of the accumulation of the amount 
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exceeding fifteen per cent of its income shall in no 
case exceed five years; 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the Instituion and separate books of 
account are maintained in respect of such business; 

(iv) the Institution will regularly ft le its retium of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) tliat in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of income on behalf of the Insiitution and not to any other 
receiptor income of such recipients. Taxability, or, otherwise, 
of the income of the Institution would be separately 
considered as per the provisions of the Income-tax Act, 
1%L 

INotificationNo. nO/2006/F. No. 197/5/2006-lTA-l] 
DEEPAK GARG, Under Secy. 

^ 5 2006 

W03Tro.1603.—3Tr^ 196l <1961 ^ 

43) ^ tim 10 ^ ^ (23"^) (iv) IRT 

ohRki "gRt “ 

4TP7 iR MMtsId ^ WK ^ 2004-2005 

R 2006-2007 ^ ^ ^ ^ StFT ft' 

3TPT •ft’ ft’ TTTfft^ -ftl •sntRf^: 

(i) ft«Tr 3TPT 3TTft 3TPT ^ 

=^<4 •ft' 

ft' f^, "ftt 

•R? t W -RTRft ft ft 

3TfU[ct> 3fl[RT I 2002 ft ^ ftt -qi ^Rft 

•qr^ "ftl ■T^ t. ^ ft •ftsm "ftt "nfft 
ft qrgF ftftm ft aftftgF ftt feftt ft 
ftftw ft ■'nft ^ ft "ftft 


(ii) ■ftFTi"3^^ ^ ^ ftftn?t ■’0^ ftt 

fftft ft stftft ft ft^ wa u ftt-sqtira (5) ft 

3T«tm ft ^ 3T«iarr 
cTftftif ft fft=i rftftf ft aqqft 
snfg ft ^ ft wqr w 

3T7T5[rT ft 8ft '^SPTI 

(iii) Rf aTftj^^ %ft ftft 3M ft ftft^ftf 

ftRl. ft 1ft ft m ^«I! aiiftqlW ft ^ 
rT4> "fft 4>lft«(K ftt*IT ft 8^^ ft ft) yffft ft 
cr«TT ^wft^it ft-^^ftift 

Htft 'sildl ft; 

(iv) ft?«1T 1961 ftin^ ft 

(v) ftt ft ftt TTfftft 3^ 

tiuH ftoeji "ftl "ft ^nftnti 

arTtr^sn ft^ ft?*n ftt ftft ft 3 tr ft 
•Rft cIFI'ftft ^ fft W ft yi^4>clt gro fftft 3Fq y|Tfft 
3T«t^ 3TRT m ftt 3TFT ftt 4Rrftq?lT 3I«1^ 3TWq<, 
3TPT^ SrfftftTR, 1961 ft ft 3^5^ ft 

tft^R fftqr ^srmTTTi 

[ 3Ttft!J^ft 111/2006/m Tt 197/1 l3/2005-3trimf^.-I] 

Rft, 


New Delhi, the 5th April, 2006 • '•« ■' 
(Income-tax) 

S.O. 1603.^—In exercise of the powers conferred by 
the sub-clause (tv) of clause {23C) of Section 10 of the 
Income-tax Act. 1961 (43 of 1961), the Ceptr^ Govemrneitf 
hereby notifies that any income received by any person qn 
behalf of "Swadeshi Jagran Foundation, New, pelhi’’ 
(hereinafter referred to as the ‘Institution’) shall not be 
included in the total income of such person as assessable 
for the assessment years 2tM)4-2005 to 20()6-2()07, subjeci 
to the follow! ng co nditions namely. ‘— 

(i) the institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
w here more than fifteen per cent of its income is 
accumulated on or after the 1 st day of April, 2002, 
t he pe nod o f t he acc umul ati on of t he a mo un t 
exceeding ft ftecn per cent of its income sliall in no 
case exceed five years; , 
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(ii) the Institution will not invest or deposit its fund 
(other than voluntarv contributions received and 
maintained in the form ofjewellerv, furniture etc) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not applv in relation to an\ 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the Instituion and separate books of 
account are maintained in respect of such business; 

(iv) the Institution w ill regularU file its return of income 
before the Income-tax authoriu in accordance with 
the provisions of the Income-tax Act. 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of income on behalf of the Institution and not to an> other 
receipt or income of such recipients. Taxabilitv, or. otherw ise. 
of the income of the Institution would be separately 
considered as per the provisions of the income-ta.\ Act. 
1961. 

[Notification No. 111 2006/F.No. 197 113 2005-lTA-l] 
DEEPAK GARG. Under Sec>. 
18 31^. 2006 
( 

^!I03m)J604.—1961 (1961 ^ 
43) ^ VRT 10 ^ ^ (23n) ^ (iv) IfRT 

^ ^ ftr ^ tid^S RI 

OTT ^ 

^ ^ ■nf ^ arrq Ttcff w 3tkt^ 

^ ^ 2004-2005 2006-2007 ^ ^ %Ti ^ 

^ 3TFI cFTT^ STP? 

^3(1^ : 

(i) 3TP7 ^ 3Tm ^ 

ST^^tcRTT 

^ f w«Tr ^ ^ ^ 

3rfv^ 31Fqr 1 31^, 2002 ^ ^ ^ 

3Tn7 W *1 TT% 

(ii) ^ ^ W ^ ^ 

^ ^TRT 11 ^ TqVRT {5).n 
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cTtmn' ^ Mil ), 

3TTf^ -q’ ?|8tT 

Mt'Mnt: 

Gii^ Mrt it# 3TR TFr^'q 'R' TTFf 

iM, ^ W'MK ^ w cT'i -m 

cT^ ^ttMr Tfm ^ ^ 

wfw AFt' Fj F8TT ^ ^kI^K ^ ^ 

73^ ^ H; 

(i\) msTT 37Tq^ 1961 ^ TtmVHf ^ 31^^ 

3TR fctctjrofi pi^fHa 3?rq ^ 

TWSjl *+> 15^1 ^^'!1; 

(V) ^ IMfF ^ 3TMr4d TilMrf sIr 

qfWRfTRl' ■RRH ^ ^ ^STT^I 

^ TR8?T ^ 3Tt7 3Trq '5JRfy=i‘di 

RT j\ TTFf fM r F37 ftf 'STFcT^ ^ ^ -arfRi 

3787^ 37rq RTi ffm 3Trq ^ 3t«7^ 37^871 rt. 

3TTWf 37fyfMm, 1961 ^ ^ ^ 

Pcfi^R MrT I 

[ 3TfiRJ^ H 112/2006/ Th. 197/24/2006-31Fl^ ^.-1 ] 

37^ 

New Delhi, the 18th April, 2006 
(Income-tax) 

S.O. 1604.—In exercise of the powers conferred b\ 
the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act. 1961 (43 of 1961). the Central Government 
hereby notifies that any income received by any person on 
behalf of “Indo US Science & Technology Forum. New 
Delhi” (hereinafter referred to as the 'Institution') shall not 
be included in the total income of such person as assessable 
for the assessment years 2004-2005 to 2006-2007. subject 
to the follow ing conditions namely ;— 

(i) the I nstitution w ill apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated on or after the 1 st day of April. 2002. 
the period of the accumulation of the amount 
exceeding fifteen per cent of its income shall in no 
case exceed five years; 

(ii) the institution will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other- 
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wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the Institution and separate books of 
account are maintained in reqiea of ^h business; 

(iv) the Institution will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution of the Institutioii, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of income on behalf of the Institution and not to any other 
receiptorincome of such recipients, Taxability, or, otherwise, 
of the income of the Institution would be separately 
considered as per the provisions of the Income-tax Act, 
1 % 1 . 

[Notification No. 112/2006/F. No. I97/24/2006-ITA-I1 
DEEPAK GARG, Under Secy. 

18 2006 

( ) 

W03ir0. 1605.--^lti5R 1961 (1961'^ 

43) ^ tiRT 10 ^ (23^) ^ (iv) 

^ ‘SPfbT ^ 

^3RT?!t t \ TliR. Wt, 

^ W)^ 3^ ^ 

oHflcW ■gRl ■spll 3TR Pi*-i(<nnsid TRtf 

WK frvk'h ^ 2001-2002 ■R 2003-2004 ^ ^ ^ 

^ 31PtT^ 

(i) wrr sift ^ srarm stn ^ 

"3^ f^y., Riy 

3Tf^ 37R 1 2002 ^ ^ ^ ^ 

IStf^rTPT 3Tfb^ 3T^fkl *ft 

(ii) lT?«tT ^ ^ ■#PT ^ ^ 

^ 3T^ tnm 11 ^ ■STtiRT (5) ^ 

Rsp 3T«Tm Rsp arfbw? ^ 

^ cT^ (-^-^RTltOT), 

^ ^ TlFcl 'cFTT 

3T?RFr ^ fiTR) ■SFl ^SRTT 


(iii) 

?Ffr. ^ ^ -snR ^ ^ ^ 

rl^ RRT efTRRR ylPki RrlO. 

ywT*f4) <T*T1 "4 31d0 4 

HssT-jfw^nbi H; 

(iv) 4?«IT aiFFR a#l^FR, 1961 ^’aRtifpff 4 31^ 
3rqRt aTRf^ ^R ft r=i^d ^43iPT^-gTfiRn44 

WT 

(v) 4 ■4 ?s?t ^ Tif44f sfR 

• M 3lftTq^ 4F!7T ^ 3T4 4 cflFT 4 -aiRRfRf 
W^4 9 ;'< <i4 r c d gri 14413rR ^irfa 

3^«rm 37R TR 1 TFXjf ^ sjfZf ^ 3T«RT 37R«71 h, 

3TPRR 2Prf414mT, 1961 4 iTRtif 4 31^ 4 

f^-^R ■^rnRTTi 

[3lfip^4 113/2006/‘Tl4 197/25/2006-^m^RRft:-I] 

4^ M, 31^ 

New Delhi, the 18th April, 2006 
(Incmn-tax) 

S.O. 1605.—In exercise of the powers conferred 
by the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the (Central Government 
hereby notifies that any income received6y any person on 
behalf of indoUS Science & Technology forum, New 
Delhi” (hereinafter referred to as the ‘ Institution').shall not 
be included in the total income of such person as assessable 
for the assessment years 2001 -2002 to 2003-2004, subject 
to the following conditions namely;— 

(i) the Institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated or after the 1 st day of April, 2002, the 
period of the accumulation of the amount exceedi ng 
fifteen per cent df its income diall in no case exceed 
five years;, 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section II; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
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objectives of the Institution and separate books of 
account are maintained in respect of such-business; 

(iv) the Institution will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is ^plicable only to the recipients of 
income onbehalfofthelnstibitionandnottoanyoth^ recdpt 
or income of such recipients. Taxability, or, otherwise, of the 
income of the Institution would be separately considered 
as per the provisions of the Income-tax Act, 1961. 

[Notification No. 113/2006/F. No. 197/25/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

18 2006 

(3TRI^) 

^03tT0. 1606.~-'3TFT^ 1961 (1961 ^ 

43) ^ tiRl 10 ^ 3^ (23ti) (v) ^ ^ 

•TRT)'^ 3Th[ ^ IRT 

WcT ^ ?Tcff ^ 

M 2002-2003 ^ 2004-2005 

(i) wn arpft 3TR ^ ami sm ^ 

apRicn 

^ ^ ww ^ 

^ t ^ ’4’ •31^ ^ 

3TPT 1 ar^, 2002 ^ 

^ ^ i,-fR# atprTTWT ^ Tlf^ 
^ ^ ^ tit 

f^5!ti?T ti tiR ^ ^ 3Tfti^ #ft 

(ii) 3R«Tr ti W ^ ^ 

%tit tit ^ tiRl 11 ^ (5) ti 

%tit 3T«t^ ti arftisF ^ 

3Rt^' ^ ftiR "ti antit (^-■ar^rf^), 

tFfNt; anf^ ti turt 

aRT^ ti ftiR) ^ 3T«M ^ 

(iii) atfii^-^HI 1 %tit 0 .tit arPT ti ' 15 I 

^ ^ TITRT W*? cTSlT arfticim tit ^ 

cT^ % tiiRT ^?Rt^ 3RJ!IT ^^ 9Tf^ 

Wte tif tititi ti arcTT ^ 

^ ^ tii; 


(iv) TR3I1T arpq^ arftifWT, 1961 ^ 3TpR 

amt 3TPT ^ ^ arPT ^ ^ 

■RR53 "^^ttit; 

(v) ^ tif WIT ^ arf^rfm Trftirtir a^ 

Rftwticltif 41hH '3(1^ TPTSPT ^ ^ tit 'Snti'Ttl 

•?T? arftRj^ WTT aik W atR ^ yiki'-^f 
T[ tit T % 1R IRT ^Ftit 37R ^nftir 

aT«RT 3TT^ TR I ^ aiT^ aT«Ri 3 trstt 

3TTWT: arftifti^, 1961 ^ ^ 3T3RR TjaRT 

l^raR tor ■sTT^i 

[aitti^3i 114/2006/^31 197/108/2005-aTmRkt-I] 

titwtiti, araR3Tf^ 

New Delhi, the 18th j^ril, 2006 
(bicom-tax) 

S.O. 1606.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of “Shree Gokam Parthagali Jeevotham Math, 
Mumbai” (hereinafter referred to as the ‘Institution’) shall 
not be included in the total income of such person as 
assessable for the assessment years 2002-2003 to 2004- 
2005, subject to the following conditions namely:—- 

(i) the Institution will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established and in a case 
where more than fifteen per cent of its income is 
accumulated on or after the 1st day of April, 2002, 
the period of the accumulation of the amount 
exceeding fifteen per cent of its income shall in no 
case exceed five years; 

(ii) the Institution will not invest or deposit its fiind 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of section 11; 

(ih) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the Instituion and separate books of 
account are maintained in respect of such business; 

(iv) the Institution will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 
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This notification is applicable only to the recipients 
of income on behalf of the Institution and not to any other 
receiptor income of sudirecipients. Taxability, oi; otherwise, 
of the income of the Institution would be separately 
considered as per the provisions of tile Income-tax Act, 
1961. 

[Notification No. 114/2006/F.No. 197/108/2005-ITA-I] 
DEEPAK GARG, Under Secy.- 

M 17 2006 

.1607--Tf^ 311^1987 
(1987 53) ^ tiRl 6 (2) tiRf 7 

■3WT1 ( 1) m 6 (1) (^) 

sm w "SFr ipfbT 

tsp WRf ^ ^ tpr. 

(TSFT-firffel 09-05-1951) ‘MKdIq 

^ cuO<si ^ 

■'if^ ^ d«B, ^ ^ 

^ it, 3jimj ^^ 

Pi^i<=w "^i 

[m -¥10 7/2-2005-'^3^-I] 
1^, ¥lfNq 

(Department of Economic Affairs) 
(BANKINGDIVISION) 

New Delhi, the 17th April, 2006 

S. O. 1607,—In exercise of the powers confered by 
clause (a) of sub-section (1) of Section 6 read with sub¬ 
section (2) of Section 6 and sub-sectiOn (1) of Section 7 of 
the National Housing Bank Act, 1987 (53 of 1987), the 
Central Government, after consultation with the Reserve 
Bank of India, herdjy appoints Shri S. Sridhar, (DOB: 09- 
05-1951) presently Executive Director, EXM Bank of India 
as Chairman and Managing Director, National Housing 
Bank for a period of five years from the date of assumption 
of charge or until further orders, whichever is earlier. 

[F.NO.7/2/2005-BO-I] 
G.B. SINCjH, Under Secy. 

M 17 a(T^, 2006 

'SBT03iro. 1608 .—TI^3Tram'^3rftiftm, 1987 
(1987 ^ 53) ^ tiRl 6 (1) (T.) 

^ ^ TRtir ^ UdAiifi ^ 

nr<rtil ^ afct>i<n ow^Ki tR> ^lKd1 


^ 7/15/2000-^-1] 

New Delhi, the 17th April, 2006 

S.O. 1608.—In exercise ofthe powers conferred by 
clause (e) of sub-section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the.Central 
Government hereby appoints Shri Ran^t Issar, Secretary, 
Ministry of Uiban ^dplcyment and Poverty Alleviation, 
New Delhi as a Director on the Board of Directors of 
National Housing Bank with immediate effect mid until 
further orders in place of Mrs. Chitra Chopra. 

lF.No.7/15/200(>BO-Il 
__ GB. SINGH, Under Secy. 

M 17 3T^, 2006 

’^03no.i609.-«m^ ’MmfR TirtV^rr^ 
1994 (1994 55 ) 3 ?RT 

^ TPfbr ■=F]C^ ¥Ret>K am>i(n 

infWp^ (^) ^ ^ 

PeiViMPd 1^, 3Tli. tbiP. (Tppft : 77), 

^ 3Tcq^ Tpf TTSht Mi f PF ^ 9ff 

(TI^T¥«IH : 80), ^ tPPt ^ 

ipTtt -mn ^ ^ ^ ^ ^ 

-Slpcft'll 

[K T^^-24015/005/94-^] 
3ipf, 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 17th Aixil, 2006 

S.O, 1609.—in exercise ofthe powers conferred by 
Section 3 of the Aiifports Authority of India Act, 1994 
(No. 55 of 1994) the Central Government hereby appoints 
Shri Vishwj^ati Trtvedi, IAS (MP : 77), Chairman and 
Managiiig Director of Indian Airlines, as apart-time Member 
on the Board of Airports Authority of India vice Shri Sunil 
Arora, IAS (Raj. 80), the then Chairman and Managing 
Director of Indian Ajrtines, with immediate e^ct. 

[No. AV-24O15/00V94-VB] 
S.ICARYA, Under Sccy. 

mm gfrt uR«ik ^"w i m 

28 2006 

^03P0. 1610.—arfi^lid^PT, 
1956 (1956 102) tiR? 3 ■3R*?RT (l) ^ 

(13) ^ tY mm 

& ro T\. ii.TJiP. a ^ i 4><q i, -s^ ^dn fe, 
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^ ^ ^ ^ cnte wk ^ 

^ ^ ■4' PH^r^d 1^ ti 

m:, ^ •3^ 3Tf?d^^ mrr 3 ^(i) ^ 
^ ■4' ^ 3r?T^ dr=bj^'id 

■jfsn^, w ^ wn m3TT. 138, 

9^jwd, 1960 '4' P'FlPdRsra 3lh wt t, 3T«^f^ :— 

**mj 3 'j^vnr (i) ^ 

(31) ^ Pd^f^d** ^iH ^ ^ ^W§qT 76 

^ 'JllV.^?), 3T?3tcl^ :-- 

“ 76 m '^. WOT, "Tmt 

71^'TT^ T^rpFWT 
pc^^c^poi^I^q, ^^n^-560041 

[7T. ^-11013/2/2004-T^*Ti(itf!T'I) ] 

T^, 3T^ 7Tl^ 

IVfflvnS TRY OF HEALTH AND FAMILY WEIM^ 
(Department of Health) 

New Delhi, the 28th March, 2006 

S.O. 1610,—Whereas in pursuance of clause (b) of 
sub*section (I) of Section 3 of the Indian Medical Council 
Act 1956 (102 of 1956) Dr. P.S. Prabhakaran, Vice-Chancellor,' 
Rajiv Gandlii University of Health Sciences, Bangalore has 
been elected by the Senate of the Rajiv Gandhi University 
of Health Sciences, Bangalore, Karnataka to be a member 
of the Medical Council of India with effect from the date of 
issue of this notification. 

Now, therefore, in pursuance of the provision of sub- 
section (1) of Section 3 of the said Act, the Central 
Go\'emnient hetdDy makes the following hnther amendment 
in the Notification of the Government of India in the then 
Ministr\' of Health number S.O. 138, dated the 9th January, 

1960. jiiunely:— 

In the said Notification, under the heading, ‘Elected 
under clause (b) of sub'^section (1) of Section 3, for serial 
number 76 and the entries relating thereto the following 
entr\' shall be substituted, namely :— 

“76, Dr. P.S. Prabhakaran, R^iv Gandhi University of 

Vice-Chancellor. Health Sciences" 

Rajiv Gandhi 

University of Health Sciences, 

Bangalore-560041. 

[No. V-11013/2/2004-ME (Policy-I)) 
S.K. MISHRA, Under Secy. 


R=iOT 

( ftumt) 

(mtdlq qniu ) 

18 33^, 2006 

^03?T0, 1611,--WI^RTO^1wT, 1987 ^ 
7 ^ 3HPd^H (1)^3^ (33) ^ 

'3)331 ■§■ 

*1^ hi’ 1<:6 (3?^) ^ 3f?Tt33 f3v31 ^ i 


33^3J^ 

"3)33 HT3cf^T hI’1=6 

3T7Tt*3^ 

3i 3^^ 




1. 331^33^4985 :2000 1 RT^, 

12 31^, 

2006 

2006 


3^ "JlfcPTr ■*TPT3> hli't) *133 

9 3!tl53 W ■RFf'dl 1^-110002, ^333^3^ 


-m wr 3 )nM 

'33^, «teT, ‘g3^?33, 35^3*3^, ^40 313, 

3n333, 3FT33 3231, 3811 ^ 

TOtaifl 

[■ 33 , : 3fi^/3r3rT3] 

3fft 33^, ^^Pd ' d) FftfipT^) 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBUC DISTRIBimON 

(Department of Consumer Affairs) 
(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 18th April, 2006 
S.O. 1611.—-In pursuance of clause (b) of sub-rule 
(1) of Rules (1) of rule 7 of tile Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued: 

SCHEDULE 


ST" 

No. and year of 

No. and 

tiatefiom which 

No. 

Indian Standards 

year of the 

the amendment 



amendment 

shall ha\'e effect 

1 

IS 4985:2000 

1 March,2006 

12i^riP 2006 


Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
Ofi&ces: New Delhi, Kolkata Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
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Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. CED/Gazette] 
J. C. ARORA, Set. ‘E’ & Head (Civil Engg.) 

19 2006 

3Tr. 1612.—^ PPJR 1987 ^ 
7 ^ (I ) ^ ^ C^) ^ 

*Hii«h y.n\&Ki ^iTcIT 'ikoIh 

^ t ^ ■Wrf9?r ^^ : 

^ Wf^TrT 

Tl ■RPT^SRT 

3flT ^fn4eh 3lRl«>[Hd 

HM'h 

3flT ^ 

I a(nfTJ^I54I :2006 - 31 

^ 2006 
- n=irv i fa 

■??? ^ Hiieh 

WT9 R^r^rlVl 10002, 

^itcraiRfr, "5*^ ^WT ^n<ai 

3ieM4wi4, Um^, 

. ... ■ _ . - _ _ ■■ —a— ... . V ^ ■ f\ _X 

^'4 TWT n 55 

[U :15fttr^lO/^-1541] 

New Delhi, die 19th April, 2006 
S.O. 1612. —In pursuance of clause (b) of sub¬ 

rule (1) of Rules (I) of Rule 7 of Bureau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby notifies 
that the Indian Standard, particulars of which are given in 
the Schedule hereto annexed has been established on the 
date indicated below: 


SCHEDULE 


SI. No. and title of the 

No. and year 

Date of 

No. Indian Standard 

of Indian 

Established 

Established 

Standard, 
if any, super¬ 
seded by the 
new Indian 
Standard 


I IS 1541:2006 


31 March, 

Glass Filter 


2006 


Funnels-Specification 
(second revision) 


Copy to the Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigwh, (Chennai, Mumbai 
and also Branch Offices: Ahmedabtul, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.CHDlOnr-1541) 

Dr. U.C. SRI VASTAVA, Scientist E, 
Director & Head (Chemicals) 

19 31^,2006 

W3ff. 1613.- HKcli4 HH4> 1987 

7 ^ (I) ^ 'sfe C®) ^ aigfR^ '^f ttTRft^r 

^ ^)T?n t fo? ^ ^ 

(^) forilT ; 

3|f5# 


^ «IR^ 1TRSF 

4 3flT^ 


KlW 

1. 

3n|T^^T3263 ; 1981 


31 ilrf,2006 



^i«m2nrf, 



•qNt -^FPTSf ^ 

2006 



(WT 



X 

II324 : 1985 


31 2006 


4>i4h 

■ri«m2 




2006 






3. 

11688 : 1999 

jrfviitw 

31 11!^, 2006 


arowift^iFra-rftfofe 

ifwi 1 iirt, 



(WT 

2006 


A 

12999 :1990 


31 2006 


^npsRT 

iHWi 2 lira, 



iK iPv - 

W\Wi 

2006 



MH4» MH4» 9 
10002, ariftd 91^ 

4>)6l4> l fl l, 1WT ^IIW 4iwf«9f 

^ fiW^FRRJW 

^ 79UW tl 

[U 15/d-3263] 

^ -rit 9h^imw, ^i5iiPPF (^) 


liHo<^(/o6-Z 
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^ HH4> 


HI'1'=+i SKI 

3Tfcr9FfRn 
Wt^ RPT^ 


New Delhi, the 19th April, 2006 

S-O. 1613. —In pursuance of clause (b) of sub¬ 
rule (I) of Rules (I) of Rule 7 of Bu.“eau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby notifies 
that the amendments to the Indian Standard, particulars of 
which are given in the Schedule hereto annexed have been 
issued : 


SCHEDULE 


SI. 

No. and title of the 

No. and 

bate from 

No. 

Indian Standards 

year of the 

which the 



amendment 

amendment 
shall have 
effect 

1 . 

IS 3263 :1981 

Amendment 

31 March, 


Specification for 

No. 2, 

2(X)6 


waxed paper for 
confectioner}'— 

(First Revision) 

March, 2006 


2 . 

IS 11324: 1985 

Amendment 

31 March, 


Specification for 

No. 2, 

2006 


multi-ply paper 
sack for carbon black 

March, 2006 


3. 

1511688:1999 

Amendment 

31 March, 


Newsprint—Specification No. 1, 

2006 


(First Revision) 

March 2006 


4. 

IS 12999; 1990 

Amendment 

31 March 


Folding box board. 

No. 2, 

2006 


coated—Specification 

March 2006 



Copy to these amendments are available for sale with 
the Bureau of Indian Standards, Mariak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi. Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwalrati, Hyderabad, Jaipur, 
Kanpur. Nagpur, Patna, Pune, Thiruvananttepuram. 

[No.CHD 15/T-3263] 

Dr. U, C. SRIVASTAVA, Scientist E, 
Director & Head (Chemical) 

19 2006 

«h(. ’3TT. 1614 ,'-^KcOm HN°h Pi<HH, 1987 ^ 

7 ^ (l) ^ (321) # ^TTTcfk 

RpRi ^ 3TrtRjf^ i -mw 

^ f^^TTTT ^ WT\ % ^ H TR 


1. Rt| 15638 (Rh 1) : 

J3T : 

28 RTRTt, 

2006,ZRR-'RvZR 3TT^ 
rrfispR fi HiH-i Rm. 
RJRT RRRR 43 W?R- 
RR 1 RRTTRf 4 
RjeiTJ 

11349 : 1985 

2006 


^ ■RTRT ^ TTW RFRT -qnsF 

^ 9, W WR RFf, 110002, WiM 

4>icH4vldl, cTSTT WW 

^TPTM, JJc|l^|i1, ^<tNK, 

■JR 'cTR Ir^RTT^ ^ 
tl 

[^. i-i[ 19/^ 18] 
(JR), 

New Delhi, the 19th April, 2006 

S.O. 1614.—In pursuance of clause (b) of sub-rule 
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby 
notifies that the Indian Standards, particulars of 
which are given in the Schedule hereto annexed has been 
issued : 


SCHEDULE 


si. No. & Year of the 

No. & year 

Date of 

No. Indian Standards 

ofIndian 
Standards, 
if any, super¬ 
seded by the 
New Indian 
Standard 

Established 

I. IS 15638 (Part 1): 2006, 

IS 11349; 1985 

28 February 

Instrument and soft- 


2 (K)6 


ware used for measure¬ 
ment in high-voltage 
impulse tests Parti 
Requirements for 
instruments 
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Copy to this Standard is available for sale with the 
Bureau of Indian Stamdards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. ET 19/T-18] 
Dr. P.K. MUKHERJEE, Scientist F, 
& Head (Elec. Mechnical) 

18 3^, 2006 

■gn’.an. 1615.-'^^ ^ rlHfeh ■4’ 

'stdtn ^ aren •4’ dldiMii i{ 

'3cqT^’ ^ ■qftsiF=T ^ 

^ 13^ WRTIFT 

^ wl^ 1^ ’‘ifiT ^ 

9l^4dl$H feiTT ^ ^ t, ^9^ arteR ^ 
3T^ r^vSil 'JllQ,; 

m: d^-sO'M m^FR, 

1962 (1962 

^50) ^ ^3 ^^t^RT (1) sm VlPdd^'^’Smh 

^ ^ ^ 37^ ^ 

3Tm9 ^ t; 

■3^ f^RT^ TTSm W y^FlPVI^ ^ 37f4l^ja^ Trf^' 
■RTtIRiiT ^5Hrn ^ 34d«>tT ^ f, 

^ ^ ^3TR7h7 3lf«7T^ 

3T3hT 3nfwft, 3(tm 137 ^ ^ 

<*>K4Uj 3H ^ ^ ?7t W 3WR 

T^' 3Rm 3TO^ ^3itwR-758704 ^ 

l^flm -4' 37T^ ^ ^1^1 


1^.1^. “3^ taVidid 1^.1^. y,^. d«t> 


TfST : 37?RT 

: 


e((^ : 

^83R 

IHR 

'R^< 




1 

2 

3 

4 

5 


120m 

0 

2 

81 


123m 

0 

19 

27 


454ns 

0 

0 

40 


1 

2 

3 

4- 

5 


137/^3 

0 

17 

66 


126/^ 

0 

0 

13 


125/^ 

0 

15 

79 


456/^3 

0 

5 

75 


376/?3 

0 

3 

75 


140/^ 

0 

7 

49 


378/^ 

0 

33 

45 


377/?3 

. 0 

2 

41 


201/33 

0 

9 

90 


207/33 

0 

1 

20 


206/33 

0 

5 

49 


208/^ 

0 

9 

77 


245/33 

0 

1 

20 


242/33 

0 

13 

51 


241/33 

0 

53 

39 


233/33 

0 

0 

27 


473/3 

0 

0 

13 


466/33 

0 

20 

34 


238/33 

0 

11 

37 

T15^ : 3RRT 

1^ :' 


zrg37 : 

%ntiRt 

TFR 

77^ 



^-rlTT^ 

1 

2 

3 

4 

5 

1 

54/^ 

0 

0 

93 


21 ns 

0 

12 

71 


wns 

0 

0 

53 


iins 

0 

9 

36 


13//33 

0 

10 

16 


10/33 

0 

0 

26 


9/33 

0 

3 

88 


14/33 

0 

5 

21 


22/33 

0 

7 

22 


15/33 

0 

2 

91 


16/33 

0 

6 

69 


17/33 

0 

4 

01 


19/33 

0 

4 

01 


18/33 

0 

8 

56 
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■m'=TO 





213/^ 

0 

13 

51 


214/^ 

0 

16 

05 


i3sm 

0 

14 

71 


236M 

0 

12 

17 


215M 

0 

38 

40 


2I6M 
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18 

06 


217m 

0 

19 

53 


218m 

0 

13 

64 


167m 

0 

1 

47 


24im 

0 

11 

77 


25im 

0 

44 

95 

: vjiV^id <£r^4i *. 

UP? 






lom 

0 

4 

28 


9m 
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27 


sm 
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88 


7m 
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80 


6m 

0 

18 

33 


5m 

0 
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80 


3m 
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36 


14m 
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11 

23 


2m 
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80 
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437m 
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54 


49 im 
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13 

51 


492m 

0 
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493m 
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75 


296m 
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47 


495m 
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19 

53 


499m 
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75 


484m 
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11 

37 


485m 
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49 


455m 

0 

20 

61 


457m 

0 

15 

25 


387m 

0 

13 

78 


386m 

0 

2 

94 


TIIR 





2 ■spto'nf? 

385m 
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50 

(^) 

353m 
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07 


354m 
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12 

71 


346m 
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19 

00 


345m 
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28 im 
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39 

34 


280 m 
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16 

46 


279m 
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24 
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75 


284m 

0 
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68 


285m 

0 
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01 
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256m 
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30 
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92 
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0 
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42 


145/S 

0 

0 

40 


149/S 

0 

0 

13 


n6/s 

0 

29 

03 


117/s 

0 

5 

22 


101/S 

0 

11 

51 


122/S 

0 

1 

47 


121/S 

0 

11 

77 


90/S 

0 

0 

94 


196/S 

0 

4 

01 


195/S 

0 

3 

88 


194/S 

0 

4 

68 


191/S 

0 

8 

16 


183/S 

0 

25 

69 


180/S 

0 

9 

50 


179/S 

0 

1 

47 


176/S 

0 

3 

06 


175/S 

0 

0 

40 


177/S ■ 

0 

2 

41 


Ha'S 

0 

0 

40 


1 

2 

3 

4 

5 

1 "*113 

170/s 

0 

8 

56 


17i/S 

0 

2 

94 


169/S 

0 

0 

91 


168/S 

0 

7 

49 


165/S 

0 

12 

18 

tfrt 




74/S 

0 

0 

93 


75/S 

0 

1 

20 


116/S 

0 

16 

05 


117/S 

0 

2 

94 


120/S 

0 

6 

55 


211/S 

0 

12 

04 


144/S 

0 

5 

21 


121/S 

0 

16 

32 


140/S 

0 

2 

00 


131/S 

0 

11 

.23 


130/S 

0 

23 

81 


133/S 

0 

6 

02 

$ 

135/S 

0 

25 

42 


33/S 

0 

8 

29 

■*113 

32/S 

0 

1 

47 


35/S 

0 

67 

43 


28/S 

0 

1 

47 


27/S 

0 

0 

66 


S 

02 

69 

07 


■7TTST 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

(Department of PetFoleum) 

(Petroleum Vibhng) 

New Delhi, the 18th April, 2006 

S.O. 1615.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of Petroleum from Kharaghat GGS to 
Borholla GGS in Golaghat and Jortiat District, Assam, Pipe 
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line should be laid by Oil and Natural Gas Corporation 
Limited, Assam and Assam Arakan Basin^ Jorhat. 

And whereas it appears that for the purpose of 
laying such pipe lines, it is necessaiy to acquire the Right 
of User in the land described in the schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of the Section 3 of the Petroleum and 
^^^£rai Pipe Lines (Acquisition of Ri^t of Usm* in Lmid) 
Act, 1962 (50 of 1962), the Central Government her^ 
declares its intension to acquire the tight of user therein; 

Provided that any perscm interested in the s^d 
land any, within 21 d^s £ram the date of this notification 
object to the laying of the pipe lines under the land to the 
competent authority, viz. Dy. Commissioner, Jorhat/ 
Golaghat, Assam. 

And every person making such an objection shall 
also specifically whether he wishes to be heard in person 
or by legal practitioner. 

SCBEDliLE 

ROU FROM BORHOLLA GGS. TO KHORAGHAT 
GGS. 


State: Assam District: Golaghat Taluk: Borpathar 


Milage 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Kharuah 

120/Kha 

0 

2 

81 


123/Kha 

0 

19 

27 


454/Kha 

0 

0 

40 


137/Kha 

0 

17 

66 


126/Kha 

0 

0 

13 


125/Kha 

= 0 

15 

79 


456/Kha 

0 

5 

75 


376/Kha 

0 

3 

75 


140/Kha 

0 

7 

49 


378/Kha 

0 

33 

45 


377/Kha 

0 

2 

41 

'V;: . 

- 201/Kha 

0 

9 

90 


207/Kha 

0 

1 

20 

‘ r:-:? 

206^Qlia ; 


^'5: : 

49 


208/Kha, 

0 

9 

77 


245/Kha ‘ 

6 

1 

20 


242^ - ■ 

- ■■ 

13 

51 


.. 241/Kha 

0 .. 

53 

39 


233/Kha 

0 

0 

27 


473/Kha 

0 

0 

13 


466/Kha 

0 

' 20 

34 


238/ICha‘ ' 

0 

11 

37 


ROU FROM BORHOLLA GGS. TO KHORAGHAT 
GGS. 

State: Assam District: Gola^t Taluk: GUladhari 



Survey No. 

Hector 

Are Centiare 

1 

2 


3 

4 

5 

1 No.Bot^Gaon 54/Kha 


0 

0 

93 


27/Kha 


0 

12 

71 


11/Kha 


0 

0 

53 


12/Kha 


0 

9 

36 


13//Kha 


0 

10 

16 


10/Kha 


0 

0 

26 


9/Kha 


0 

3 

88 


• - 14/Kha ^ 

' . :: 

0 

5—' 

21 


22/Kha 


0 

' i-7 

' 22 


15/Kha 


0 

2 

94 


16/Kha 


0 

6 

69 


i7/Kha 


' 0 

4 

01 


19/Kha 


0 

1 

01 


18/Kha 


0 

8 

56 

GhiladhariBagan 213/Kha 


0 

13 

51 


214/Kha 


0 

16 

05 


235/Kha 


0 

14 

71 

■ ; 

236/Kha 


0 

12 

17 


215/Kha 


0 

38 

40 


216/Kha 


0 

18 

06 


217/Kha 


0 

19 

53 


218/Kha 


' 0 

13 

64 

* C*' 

167/Kha 


0 

1 

47 

.. 

241/Kha 


0 

11 

77 

' i ! 

251/Kha 


0 

44 

95 

ROU FROM BORHOLLA GGS. 

GGS. 

TO KHORAGHAT 

State: Asiuun 

District: Golaghat 

Tahik: Bortiolla 

Milage " 

Survey No. 

Hebfor 

Are Centiare 

" 1 

2 


3 

4 

5 

Singfiira Gaon 

lO/Kha 


T) 

4 

28 


9/Kha 


0 

2 

27 


8/Kha 


0 

3 

88 


7/Kha 


6 

0 

80 

■■■* 

6/Kha 


0 

18 

33 


5/Kha 


0 

0 

80 


3/Kha 


0 

0 

36 


i4/Kha 


0 

11 

23 

!:. 

2/Kha 


0 

0 

80 
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ROy FROM BORHQLLA G.G.S. TO KHORAGHAT 
.GXiS,. . 


State: Assam Disiirict: Golag^t^ tiduk: Borpathar 

——--u-^-i.; i i . . i , ^ ,ii 1 l . - 


Milage 

Survey No. 


Are Centiare 

1 

2 


4 

5 

2 No. Premhara 

437/Kha 


0 

54 

Gaon j 

491 /Kha 

■.xA 

13 

51 


492 /Kha 


5 

22 


493/Kha 

■ 

3 

75 


296/Kha 

ix:xA: 

1 

47 


495/Kha 

Z:xA: 

19 

53 


499 /Kha 


5 

75 


4S4/Kha 

f: 

11 

37 

f- n 

485/Kha 


4 

49 


25/Kha ^ " '> 0 11 10 

y ' "29^: ■-y'.,;.;:;©-,. '». 

sikba,'. 2 .. M 

■ 2S/pa :0 8 . 

.;.y 52/kha. 

y 61/Kha 1 47 

62^ ! j 3 34 

' 63/Kh& ' ' jj- 5 21 

64^ Q 26 

----^--- m r vmi - 

I^U FRC^ BORHOLLA G.<^.§f ttr KHORAGHAT 
GGS. 

St«4e: Assam District: Golagiu^ ; lUuk: Borpathar 




45 ^ 5 /Kha 

4?7/Kha 

3^7/Kha 

386/Kha 

385/Kha 

353/Kha 

354/Kha ; 

346/Kha '* 

345/Kha 

2&1/Kha 

280/Kha 

279/Kha 

278/Kha 

284/Kha 

2a5/Kha 

286/Kha 

24p/iaia 

2SS/IGia 

256/JQw 

258/Kha 


rn 

;o: 

i4i:xw 

ri\X'A- 

0 

.-0. 


20 

15 
13 
2 
9 
1 

12 

19 

2 

39 

16 
11 
3 
2 
2 
2 
1 

11 

19 


0 


>!’'S 


0 

J|!iS;«8A 


54 


‘■;St r>:?:V') -vjA ,n!/: /tmii? 

ROU FROM BCMU4C»^ G.O.& fO KH^ 

,• .:J:..GGS.... 

state : Assaib District: Goiaitiit^ ' 


MUlge , 

- 

Si^^ No. 


Are C^itiare 

h 



4 

5 

Khutakata 

87/Kha 


1 

47 

Chupari Gaop: 

4/Kha 


8 

16 


8^^ha 

-y,4/ 

1 

47 




11 

10 


2 p/Kha 

Oi 

28 

50 


17/Kha 

- rv'S ! 

0 , 

53 

V ; A- 

23/kha 

.... - 


" "'16' 


25 

MOage U 

Siirvey No. 


Are Centiare 

78 

1 


mAX'^^r 

4 

5 

94 

ChiakaliPathar 

7/Kha 


8 

70 

50 

Qaun 

11/Kha 


4 

82 

07 

(0 

12/Kha 


4 

01 

71 

■■ .Vt f--. 

l^)Kha 


9 

77 

00 

A? '■ 

IS/Kha 


2 

68 

14 

f;S ■ . ' 

18/Kha 


15 

65 

34 


19/Kha 


8 

30 

46 


24 /Kha 

. 0 

29 

17 

24 


2 i/Kha 

0 

4 

55 

75 


23iKha 


4 

42 

68 


4T/Kha 


11 

64 

14 

<:i > 

48^ 


7 

89 

01 

Xy- 

74^ 


9 

37 

07 

! it :a 

75^ 


9 

23 

11 


46/Kha 

’ b 

62 

62 

30 


Tima 


4 

15 



82/Kha 


12 

84 


RQU FROM BORHOLLA aQ,S4:|G IGiORAOKAT 
St^: Assam District: Golas^if^ Tllliik; Ghlladhari 





Survey No. 

UTS'S, i 

Are Cemiare 

A__ .li. 



4 

5 

Haligaiii 

3b5^ 


0 

26 

Matikho)a 

36(I/Kha 

.r^rA < 

0 

40 


369/Kha 


0 

93 


368/Kha 


9 

76 

-v 1- 

367/Kha 


16 

45 


373 /Kha 


12 

71 


3 ^ 4 /Kha 


12 

04 

i.K , t 

- ■-»—. 

3]^/Kha 


2 

80 
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ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 
GGS. 


State: Assam District: Golaghat l^uk: Borpathar 


Milage 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Pabhajan Gaon 

427/Kha 

0 

11 

37 


426/Kha 

0 

13 

78 


428/Kha 

0 

3 

88 


425/Kha 

0 

10 

84 


424/Kha 

0 

4 

42 


423/Kha 

0 

12 

71 


432/Kha 

0 

28 

90 


434/4Kha 

0 

2 

81 


436/Kha 

0 

14 

72 


437/Kha 

0 

6 

15 


447/Kha 

0 

4 

55 


448/Kha 

0 

6 

96 


479/Kha 

0 

3 

61 


473/Kha 

0 

8 

43 


474/Kha 

0 

2 

00 


472/Kha 

0 

9 

63 


471/Kha 

0 

6 , 

82 


470/Kha 

0 

3 

61 


469/Kha 

0 

3 

22 


468/Kha 

0 

6 

02 


467/Kha 

0 

6 

42 


466/Kha 

0 

6 

36 


464/Kha 

0 

6 

40 


4S6/ICha 

0 

6 

29 


462/Kha 

0 

8 

43 


4S7/Kha 

0 

9 

77 


4S8/Kha 

0 

3 

73 


459/Kha 

0 

6 

82 

JayaiiGaon 

149/Kha 

0 

13 

31 


148/Kha 

0 

2 

M 


Igg/Kha 

0 

8 

30 


166/Kha 

■ 0 

12 

» 

v 

177/Kha 

0 

10 

17 


163/Kha 

0 

0 

13 


179/Kha 

0 

, 6 

69 


181/Kha 

0 

11 

24 


204/Kha 

0 

3 

75 


182/Kha 

0 

10 

U 


183/Kha 

0 

1 

20 


1 

2 

3 

4 

5 


201/KJia 

0 

3 

21 


202/KJia 

0 

7 

36 


2(X)/Klia 

0 

. 3 

48 


187/Kha 

0 

1 

20 


199/Kha 

0 

4 

01 


7/Kha 

0 

1 

87 


215/Kha 

0 

2 

81 


216/Kha 

0 

10 

57 


223/Kha 

0 

8 

30 


218/Kha 

0 

0 

40 


217/Kha 

0 

0 

13 


219/Kha 

0 

8 

56 


256/Kha 

0 

12 

m 


255/Klia 

0 

19 

(X) 


252/Klia 

0 

2 

01 


253/Kha 

0 

0 

54 


435/Kha 

0 

7 

89 


254/Kha 

0 

5 

22 


262/Klia 

0 

1 

20 


264/Kha 

0 

0 

80 


265/Kha 

0 

1 

34 


383/Klia 

0 

16 

46 


382/Klta 

0 

22 

08 


381/Klia 

0 

17 

93 


38<)/Kha 

0 

10 

30 


379/Kha 

0 

3 

22 


4()7/Klia 

0 

6 

96 


382/Kha 

0 

0 

67 


408/Kha 

0 

12 

31 

RDU FROM BORHOLLA G.G.S. 

TO JOIORACMAT 


GGS. . 




State i Asiain 

District t Golaghat 

lUuktGhlladhari 

Milage 

Survey No. Hector 

Are Centiare 


2 . 

3 

4 

3 

N^^krongPothar ;44/Kha 

0 . 

c X 

. 47 

Oaon 

43/Kha 

0 

6 

69 


46/Kha 

0 

0 

13 


47/Kha 

0 

6 

69 


48/Kha 

0 

2 

14 


51/Kha 

0 

58 

47 


53/lCha 

0 

23 

01 


50/Kha 

0 

1 

20 


1/Kha 

(i 

1 

47 

Nogora Bagan 

130/Kha 

01 

40 

22 


133/Kha 

01 

06 

50 




['unn—3(ii)3 
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ROU mCM BORHOLLA GG S. TO KHORACBAT 
GGS. 


State:Assam District:Girfa^t lUiik:Borpadiar 


Milage Survey No. 

Hector 

Are Centiare 

1 2 

3 

4 

5 

Chaiis)ul Gaon 139/Kha 

0 

6 

02 

150/Kha 

0 

12 

M 

Umgthajan Gaon 187/Kha 

0 

12 

71 

IS&Kha 

0 

3 

35 

189/Kha 

0 

21 

68 

209/Kha 

0 

6 

02 

199/Eaia 

0 

19 

53 

20Q/Kha 

0 

14 

72 

298/Kha 

0 

0 

27 

201/Kha 

0 

22 

75 

202/Kha 

0 

0 

27 

Da-Pathar.Gaon 5/Klia 

0 

1 

47 

1/Kha. 

0 

6 

02 

3/Kha 

0 

3 

75 

18/Kba 

0 

8 

30 

19/Kha 

0 

3 

75 

20/Klia 

0 

1 

61 

21/Kba 

0 

2 

41 

22/Kha 

0 

16 

32 

33/Kha 

0 

9 

63 

37/ia)a 

0 

3 

88 

38/Kha 

0 

30 

24 

73/Kha/ 

0 

9 

10 

76/Kltt 

0 

17 

53 

77/Khft 

0 

6 

82 

80/Kha 

0 

18 

33 

101/Kha 

0 

1 

07 

102^ 

0 

6 

56 

103^ 

0 

7 

23 

l(M/Klii 

0 

7 

49 

109/iaui 

0 

5 

08 

UO/KIit 

0 

0 

36 

137/ICha 

0 

0 

27 

138/Kha 

0 

3 

35 

139/ICha 

0 

12 

31 

140/KhA 

0 

2 

81 

141/Kha 

0 

6 

42 

142/ICha 

0 

9 

V 

153/!Gia 

0 

7 

49 

152/Kha 

0 

4 

01 

151/Kli« 

0 

4 

95 

177/Kha 

0 

11 

11 

Gargaon 92/Kha 

0 

9 

63 

93yKlia 

0 

12 

31 

94yKlia 

0 

21 

01 


1 

2 

3 

4 

5 

Gargaon 

.^in/Kha 

0 

14 

58 


120/Kha 

0 

8 

70 


121/ICha 

0 

7 

35 


139/Kha 

0 

9 

90 


147/Kha 

0 

1 

34 


142/Kha 

0 

22 

08 


141/Kha 

0 

15 

65 


398/Kha 

0 

0 

54 


162/Kha 

0 

3 

35 


16Q/Kha 

0 

26 

89 


169/Kha 

0 

5 

08 


167/Kha 

0 

7 

23 


168/Klia 

0 

4 

68 


194/Kha 

0 

23 

01 


193/Klia 

0 

9 

37 


ROUPRQMBORHOLLA O.O.S. TOfOKHtAOHAT 


aa& 


State: Assam 

Disteict:Gola^urt 

VriricOMMhnl 

Milage 

Suiveyhlp, 

Ct 

smite 

1 

2 

3 

4 

5 

NfrGaon 

306/Kha 

0 

0 

93 


203/Kha 

0 

12 

71 


204/Kha 

0 

7 

49 


201/Kha 

0 

2 

40 


200/Kha 

0 

11 

77 


212/Kha 

0 

16 

05 


209/Kha 

0 

0 

40 


213/Kha 

0 

23 

28 


219/Kha 

0 

1 

07 


. 22(VKha 

0 

S 

62 


22l4Cha 

0 

10 

30 


86/Kha 

0 

0 


NahujanOfant 

182/Kha 

0 

0 

80 


183/Kha 

0 

12 

84 


184/Kha 

0 

1 

87 


185/Kha 

0 

3 

34 


192/Kha 

0 

16 

72 


186^ 

0 

15 

n 


19a/Kha 

0 

13 

64 


202/Kha 

0 

14 

» 


254/Kha 

0 

11 

64 


255fKha 

0 

0 

93 


262/Kha 

0 

4 

14 


24S/Kha 

0 

11 

10 


263/Kha 

0 

25 

95 


266/Kha 

0 

1 

33 


268/Kha 

0 

1 

60 


269/Kha 

0 

3 

47 
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f ^ 

2 

:3 . 

4 

5 

>fel\arjajn Grant 

270/Kha .u;; 

-■ ?;0 

2 

(X) 


271/Kha r-; 

0 

1 

38 


■272/Kha 

r ;• 0 

3 

()7 


■275/Kha 

0 


68 

i-t i 

276/Kha 

^ 0 

“5 

07 

a) iS: 

'277/Klia 

- {) 

4 

14 

<.-» ' 

274/Kha ‘ ‘ 

o 

3 

62 

f«' ' / 

286/Klia 

0 

0 

26 


290/Klia ' 

, () 

22 

61 


335/Kha 

■.! 

I 

(17 

(f 

292/Kha 

;5 ’ 

0 

66 


a91/Kha 

r: Q 

8 

96 

i 

-345/Klia -v: 

■ T) 

2 

54 

Dsha Bagitn 

■384/Klia 

‘O 

IS 

33 


386/Klta 

0 

6 

95 



iV-.v 

62 

' "■ 35 


402/KKa . 

. 0,, 

.. .. 0, . 

2 

11 

40 

■‘20 

•>iLjfno » 'j'i- 

*1^9/lbia ' " ^ 

v: .: 

2 

40 

^ 5- 

385/Kha 

.1 

22 

42 

T!.' 

299/Kha , 

- -0 

19 

. ; V 53 

1" :J 

578/Kha ;.;i 

: '.i ^ 0 

19 

53 

91- ^ 

477/Klia 

^ 0 

18 

59 

ttf. 

478/Klia 

' ■ 0 


76 

i ! 

47.^/Klia 

' 0 

20 

73 

c{) 

474/Klia 

' ' ■ 0 

-s 

% 

{«• ij 

472/Kl\a 

' ■ 0 

1 

a) 

HI O 

471/Klia ■" 

! 0 

24 

88 

Mokroiiu Ragan 

’l33/Kha 

•' 0 

2 

94 

Si) '' 

f)r oi 

U/Kha 


41 

21 

27 

r? *■ 

40/Klia 


2 


'y/Klui 

0 

8, 


wi * 

(V/Klw . 


12 

71 

! 

.|()/Kha 


j 

78 

<•? 

i/Kha 

."-G' 

ij 

'XI 

rr ,'){ 

■12/K(ia 

- p 

, \ 


u ?.i 




27 

ftT rr 





■'A t-c 

ktROlJ I 'KtUXi FlOPJlOl.LA G.G;S; TO Kt iQHAGHAT 

A' n 

;; G.G.S. 

i ., ■ 



felate: Asjiain 

District: Gulag^M Taluk: Sarupathar 

%Uigc ' 1 

^v‘ 

Survey No. 

Hector 

Are 

Ccnliare 

m ; 

>■ 2 

-3 

4 

5 

^i:rignia Fbrcsl 
Preserve ' 

Kha 

16 

65 

14 


,2(K)6/v>JSAKHA9.1928 


ROU FROM BORHOLLA G.G.S. TO KHORAGHAT 
GG,S. 


State: Assam District: Golaghat Ikhik: Borpatiiar 


Basapathar Gaon 236,^Kha 

0 

3 

08 

237/Kha 

0 

3 

48 

238/'Kha 

0 

10 

44 


( ; 

3 

21 

23:^/Klta 

0 

9 

10 

251/Klia 

0 

0 

54 

747/Kha 

0 

5 

75 

253/'Kha 

0 

13 

92 

694/Kha 

0 

18 

60 

269/Kha 

0 

14 

32 

699/Kha 

0 

2 

54 

275/Klia 

0 

7 

76 

274/Kha 

0 

0 

94 

273/Kha 

0 

17 

26 

272/Kha 

0 

3 

75 

99/Kha 

0 

1 

07 

93/Kha 

0 

26 

63 

94,4Gia 

0 

6 

02 

685/Klia 

0 

4 

68 

98/Klia 

0 

18 

06 

97/Klra 

0 

21 

81 

124/Kha 

0 

3 

75 

139/Kha 

0 

14 

99 

127/Klia 

0 

0 

80 

100/Kha 

0 

1 

07 

207/Kha 

0 

15 

79 

206/Kha 

0 

2 

27 

205/Kha 

0 

18 

06 

202/Klia 

0 

6 

56 

201/Kl)a 

0 

14 

99 

198/Kha 

0 

11 

24 

490/Klia 

0 

7 

36 

489/Kha 

, 0 

21 

01 

488/Klta 

0 

9 

77 

487/Kha 

0 

6 

42 

486/Klia 

0 

7 

09 

550/Klia 

0 

6 

15 

551/Klia 

0 

7 

76 

552/Klia 

0 

7 

89 

553/Klui 

0 

10 

44 

558/Klia 

0 

4 

95 

559/Klia 

0 

5 

49 

.; 560/Klia 

0 

19 

94 

493/Kha 

0 

1 

47 

582/Kha 

0 

14 

32 

693/Kha 

0 

7 

89 

627/Klia 

0 

3 

21 







: 3T^ 29/ 2006/%Tt5’^;^1^ HTTiV 31fr 




t'lFTn—T!aTi^3(ii)} 


1 2 

3 

4 

5 

Basapathar Gaon 580/Kha 
579/Kha 
578/Kha 

577/Kha 

684/Kha 

575/Kha 

574/Klia 

0 

0 

0 

0 

0 

0 

0 

4 

7 

7 

8 

7 

2 

4 

15 

36 

23 

30 

49 

81 

68 

ROU from Borhola G.G. S. to Khoraghat G.G. S. 

State: Assam District: Gola^iat Tahik: Sanipathar 

1 2 

3 

4 

5 

Kachamari Gaon 6/Kha 

0 

28 

10 

7/Kha 

0 

17 

80 

8/Kha 

0 

17 

13 

9/Kiia 

0 

13 

51 

10/Kha 

0 

10 

30 

12/Kha 

Q. 

4 

95 

17/Kha 

() 

8 

56 

18/fCha 

0 

12 

71 

68/ICha 

0 

16 

46 

69/Kha 

- ■0 ' 

12 

58 

75/Kha 

' 0 

12 

71 

76/Kha 

0- 

8 

96 

77/Kha 


8 

70 

83/Kha 

^ 0 

. 13 

92 

138/Kha 

'0 

12 

98 

139/Kha 

0 

12 

71 

140/Kha 

0 

2 

27 

141/Kha 

0 

2 

41 

142/Kha 

0 

2 

94 

143/Kha 

0 

1 

87 

144/Kha 

6 

3 

08 

145/Kha 

6 

7 

09 

213/Kha 

q 

4 

95 

214/Kha 

0 

17 

26 

215/Kha 

0 

8 

16 

216/Klia 

0 

10 

97 

259/Klia 

0 

10 

44 

260/Kha 

0 

1 

74 

258/Kha 

0 

13 

38 

257/Kha 

0 

24 

74 

314/Kha 

0 

13 

51 

313/Kha 

0 

6 

69 

315/Kha 

0 

2 

27 

336/Kha 

0 

10 

17 

337/Kha 

0 

15 

25 

339/Kha 

0 

15 

12 

376/Kha 

0 

16 

06 

379/Kha 

0 

0 

94 

3r7/Kha 

0 

2 

41 

378/Kha 

0 

9 

63 


ROUFROMBORHOLLAG.G.S.TOKHORAGHAr I 


State: Assam 

..GGs. 

Disibict: Golag^^, 

:Bori»a4i^^ 

1 

2 


4 

■5 

Amguri 

3Qi/Kha 


4 

82 

G(»n 

56/Kha 


6 

02 


57/Kha 


6 

02 


303/Kha 


14 

58 


64/Kha 

r 

0 

40 

. 

63/Kha 


4 

28 


62kha 


10 

17 


13^/Kha 


29 

30 


145/Kha 


7 

63 

V'- 

302/Kha 


12 

44 


143/Kha 


5 

22 


156/Kha 


6 

29 


157/Kha 


1 

20 


197 /Kha 


11 

37 


198/Kha 


4 

82 


205^Cha'' — 

.- . ^ - 

-4- 

— 


1 ) A I K >1 



1 No. Ten^a Jari 

34/Kha 

0 

1 > 

18 

46 


33/Kha 

0 ■ . 

4 

82 




. VIA 31^^ 

oK rjr^c 

10 


•--234Kha 

—. d . 

'-'•7“ 

-.f' 

.’ 233/Kha. 

—.k--.. 

.1- 


1 57/Kha 



{oB 

51/Kha 

iioxorr. 

12 

31 

52/Kha 


32 

51 

■! 54/Kha 

■: 

8 

30 

-- 73/Kha 


8 

16 

7S/Kha 


8 

30 

79/Klia 

lA.m 

21 

27 

78/Kha 


12 

71 

r, 76/'Kha 


4 

82 

117/Kha 


2 

54 

138/Kha 


3 

88 

ROU FROM BORrtOLLA G. G. S; W^HORAGH AT 

State: Assam District: Golag^j^t^ ;T;^uk: Sanipathar 


Milage 

Survey No. 

Ffeefc<^^ ! 

Are Centiare 

1 

2 


4 

5 

1 Np. Raja 1 . 

45/Kha 


9 

23 

Pukhuri ,; 

53/Kha 


6 

29 


52/Kha 


9 

10 


54/Klia 


0 

80 


9I/Klia 


44 

15 


90/Kha 


0 

67 

■ i 

100/Kha 



81 


lOl/Kha 


0 

94 
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1 

2 

3 



INo. Raja 

139/Kha 

0 

5 

49 

Pukhuri 

138/Kha 

0 

1 

34 


140/Kha 

0 

0 

13 


142/Kha 

0 

10 

97 


143/Kha 

0 

3 

88 


171/Kha 

0 

27 

70 


172/Kha 

0 

0 

% 


192/ICha 

0 

14 

85 


191/Kha 

0 

4 

15 


190/Kha 

0 

0 

27 


219/Kha 

0 

4 

68 


441/Kha 

0 

0 

27 


440/Kha 

0 

18 

46 


444/Kha 

0 

24 

49 


442/Kha 

0 

6 

96 


443/Kha 

0 

17 

39 


489/Kha 

0 

17 

93 


ROUFRaMBORHOXAGGS. TOKHORAGHAT 
GGS. 


State: Assam District: Gfriaghat 

Iklok: Ghiladhari 

Village Survey No. Hector 

Are Centiare 

1 2 

3 

4 

5 

2No.BcK}anGaon 28/Kha 

0 

2 

% 

27/Kha 

0 

1 

73 

26/ICha 

0 

8 

83 

51/Kha 

0 

14 

04 

50/Kha 

0 

6 

69 

468/Kha 

0 

5 

35 

52/Kha 

0 

2 

14 

104/Kha 

0 

2 

00 

53/Kha 

0 

35 

99 

57/Kha 

0 

2 

27 

470/Kha 

0 

12 

57 

95/Kha 

0 

11 

... 64 

94/Kha 

0 

0 

40 

137/Kha 

0 

i.32 

62 

134/Kha 

0 

53 

52 

135/Kha 

0 

" 5 

88 

132/Kha 

0 

29 

43 

469/Kha 

0 

2 

94 

163/Kha 

0 

14 

98 

476/Kha 

0 

4 

14 

475/Kha 

0 

11 

77 

201 /Kha 

0 

0 

26 

457/Kha 

0 

7 

76 

453/Kha 

0 

15 

65 

202/Kha 

0 

5 

35 

205/Kha 

0 

17 

66 

204/Kha 

0 

0 

13 

253/Kha 

0 

4 

54 


1 

2 

3 

4 

5 

1 No. Jamuguri 

334/Kha 

0 

37 

46 


335/Kha 

0 

34 

65 

2No. Jamuguri 

312/Kha 

0 

1 

33 

Gaon 

313/Kha 

0 

0 

80 


311/Kha 

0 

2 

67 


310/Kha 

0 

6 

02 


317/Kha 

0 

14 

71 


453/Kha 

0 

2 

00 


319/Kha 

0 

16 

05 


318/Kha 

0 

1 

47 


346/Kha 

0 

9 

90 


302/Kha 

0 

2 

94 


320/Kha 

0 

1 

73 


321/Kha 

0 

2 

80 


297/Kha 

0 

8 

16 


2%/Kha 

0 

6 

69 


295/Kha 

0 

6 

02 


287/Kha 

0 

3 

2 ! 


412/Kha 

0 

2 

94 


288/Kha 

0 

1 

87 


285/Kha 

0 

4 

54 


330/Kha 

0 

43 

61 


283/Kha 

0 

9 

09 


284/Kha 

0 

0 

80 


277/Kha 

0 

8 

69 


440/Kha 

0 

0 

26 


261/Kha 

0 

1 

87 


331/Kha 

0 

0 

93 


260/Kha 

0 

2 

80 


258/Kha 

0 

10 

30 


437/Kha 

0 

13 

11 


255/Kha 

0 

1 

20 


385/Kha 

0 

12 

71 


420/Kha 

0 

5 

35 


370/Kha 

0 

' 2 

54 


399/Kha 

0 

5 

75 


345/Kha 

0 

5 

48 


245/Kha 

0 

2 

80 


373/Kha 

0 

11 

23 


434/Kha 

0 

2 

35 


374/Kha 

0 

2 

00 


372/Kha 

0 

2 

94 


371/Kha 

0 

3 

88 


42/Kha 

0 

2 

14 


43/Kha 

0 

10 

03 


41/Kha 

0 

10 

97 


377/Kha 

0 

0 

26 


150/Kha 

0 

8 

83 


40/Kha 

0 

0 

80 

Mati Khola Gaon 96/Kha 

0 

4 

14 


93/Kha 

0 

12 

04 


97/Kha 

0 

9 

76 



[^n—Tsn’s 3(ii)] 
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1 2 

3 

4 

5 

Moti Khola Gaon 98/Kha 

0 

4 

54 

322/Kha 

0 

0 

40 

99/Kha ’ 

0 

19 

93 

105/Kha 

0 

0 

26 

103/Kha 

0 

3 

61 

167/Kha 

0 

3 

61 

164/Kha 

0 

3 

34 

163/Kha 

0 

13 

64 

318/Kha 

0 

0 

53 

187/Kha 

0 

1 

33 

157/Kha 

0 

0 

13 

188/Kha 

0 

6 

82 

189/Klia 

0 

0 

26 

190/Kha 

0 

0 

80 

191/Kha 

0 

2 

94 

192/Kha 

0 

1 

87 

193/Kha 

0 

2 

94 

195/Kha 

0 

5 

48 

245/Kha 

0 

3 

61 

244/Kha 

0 

2 

94 

241/Kha 

0 

10 

83 

216/Kha 

0 

0 

93 

240/Kha 

0 

7 

09 

289/Kha 

0 

10 

97 

281/Kha 

0 

0 

40 

282/Kha 

0 

4 

68 

302/Kha 

0 

2 

94 

301/Kha 

0 

7 

22 

299/Kha 

0 

10 

83 

298/Kha 

0 

2 

67 

294/Kha 

0 

0 

13 

296/Kha 

0 

2 

14 

29/Kha 

0 

2 

67 


ROU FROM BORHOUA G. G S. TO KHORAGHAT 
GGS. 


State: Assam 

District: Golag^t 

Taluks Borpathar 

Milage 

Survey No. Hector 

Are Centiare 

1 

2 

3 

4 

5 

I No. Her Hen 

81/Kha 

0 

21 

81 

Gaon 

82 yKha 

0 

30 

11 


210/Kha 

0 

0 

27 


209/Kha 

0 

10 

17 


283/Kha 

0 

6 

42 


86/Kha 

0 

3 

61 


94/Kha 

1 

40 

54 


87/Kha 

0 

3 

88 


88/Kha 

0 

51 

78 


91/Kha 

0 

3 

35 


145/Kha 

0 

20 

20 


38/Kha 

0 

1 

07 


147/Kha 

0 

19 

13 


152/Kha 

0 

5 

22 


ROUFROMBORHOUA G.G.S. TOKHORAGHAT 
GGS. 


State:Assam District:Glola^iat Tdnk:SanipaDiar 


Milage 

Survey No. 

Hector 

Centiaie 

1 

2 

3 

4 

5 

2 No. Raja 

340/Kha 

0 

4 

55 

Pukhuii 

341/Kha 

0 

21 

01 


342/Kha 

0 

11 

24 


356/Kha 

0 

8 

30 


343/Kha 

0 

14 

18 


355/Kha 

0 

8 

30 


360/Kha 

0 

23 

28 


359/Kha 

.0 

17 

26 


399/Kha 

0 

14 

72 


401/Kha 

0 

3 

35 


402/Kha 

0 

0 

40 


403/Kha 

0 

19 

00 


407/Kha 

0 

1 

34 


405/Kha 

0 

7 

76 


404/Kha 

0 

12 

58 


436/Kha 

0 

0 

54 


437/Kha 

0 

8 

96 


438/Kha 

0 

7 

36 


455/Kha 

0 . 

10 

30 


446/Kha 

0 

7 

23 


447/Kha 

0 

,7 

09 


448/Kha 

0 

7 

36 


449/Kha 

0 

7 

49 


450/Kha 

0 

7 

89 


463/Kha 

0 

0 

40 


462/Kha 

0 

4 

68 


465/Kha 

0 

3 

35 


459/Kha 

0 

6 

02 


460/Kha 

0 

9 

63 


461/Kha 

0 

8 

43 


ROU FROM BORHOUA GGS. TOKHORAGHAT 
GGS. 

State: Assam District: Golag^t Tahik: Borpathar 


MU^ 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

BaiamukliiaGaDn 

171/Kha 

0 

12 

58 


170/Kha 

0 

6 

96 


169/Kha 

0 

3 

75 


168/Kha 

0 

15 

12 


155/Kha 

0 

6 

29 


153/Kha 

0 

8 

96 


152/Kha 

0 

12 

04 


115/Kha 

0 

44 

42 


150/Kha 

0 

0 

13 


144/Kha 

0 

4 

42 


145/Kha 

0 

0 

40 


149/Kha 

0 

0 

13 


116/Kha 

0 

29 

03 
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1 

2 

3 

4 

5 

Baiamukhia 

117/Kha 

0 

5 

22 

Gaon 

101/Kha 

0 

11 

51 


122/Kha 

0 

1 

47 


121/Kha 

0 

11 

77 


90/Kha 

0 

0 

94 

INo.HerHeri 

196/Klia 

0 

4 

01 

Gaon 

195/Kha 

0 

3 

88 


194/Kha 

0 

4 

68 


191/Kha 

0 

8 

16 


183/Kha 

0 

25 

69 


180/Kha 

0 

9 

50 


179/Kha 

0 

1 

47 


176/ICha 

0 

3 

08 


175/Kha 

0 

0 

40 


177/Kha 

0 

2 

41 


173/Kha 

J 

0 

40 


170/Kha 

0 

8 

56 


171/Kha 

0 

2 

94 


169/Kha 

0 

0 

94 


168/Kha 

0 

7 

49 


165/Kha 

0 

12 

.18 


ROU FROM BORHOLXA G G.S. TO KHORAGHAT 
G.GS. 


State: Assam 

District; Golagjhat 

Taluk: Ghrladhari 

Village 

Survey No. Hector 

Are Centiare 

1 

2 

3 

4 

5 

Malahani 

74/Klia 

0 

0 

93 

Toop Gaon 

75/K3ia 

0 

1 

20 


116/Kha 

0 

16 

05 


U7/Kha 

0 

2 

94 


120/Kha 

0 

6 

55 


211/Kha 

0 

12 

04 


144/Kha 

0 

5 

21 


121/Kha 

0 

16 

32 


140/Kha 

0 

2 

00 


131/Klia 

0 

11 

23 


130/Kha 

0 

23 

81 


133/Klia 

0 

6 

02 


i35/Kha 

0 

25 

42 

Kachari Chock 

33/Kha 

0 

8 

29 

Gaon 

32/Kha 

0 

1 

47 


35/Kha 

0 

67 

43 


28/Kha 

0 

1 

47 


27/Kha 

0 

0 

66 

Doyang Forest 

Kha 

02 

69 

07 

Reserve 

Part 





[No. G.-12016/4/2006-ONG/D-ni] 
^ P BANWARI, Under Secy. 


18 2006 

161^ -qF 

ycilfl FtiTT’t'"f^ 

cTof> ^ ^ ^1^ airq^ 

+Rh 1^!;H t^. -gRT T^qr m§9(rll4H 

^1%^; 

RTqJR ^ ^ 3i45B 

^ ^ ^rmqqr inftq ^ t % ^ -sqq 

qiTOifq 'w^ qn 3R<nq t, ^m^Vi ^ sif^qm: qn 

sT^rf^qnR; 

qpT: qR, RRTR, qfk 

(^i^'3qqin ^ 3TteK qn q^fq) qrfqfFPT, 1962 (i962 
qJT 50) q^ qRT 3 q^ TT^RT ( 1) gfO qifqq^ qJT h'hVi 
1 ^, qR ^ ^ qifqqR qn qr^ qjt^ ^ 

301'^ qiRTq q^ qtq'qi q^qt 

q^ ^5qf^, Tiffsqq %jfiT tFaTO t, ^ 

f^RTq^t TFqqq q^^T «=t>if^id FR qrpRjqqt q^ hRi^i 

qRqrqjtqq^qRT-^qiT^t, ^ 

qt^ ^ Ri<^ ^mmVi ^ qrfqqjR si^fq 

Rq8^ qrfqqTRl, 3ifq^ -iW qq^ft^rq 

fciftiF, ’*jfq 3TfiraF^ fqqrr, qq qt qqq awq tr 3rft 

qte2-?58704 3TOq ^ Mwi 

T^‘ 3TT^ ^ 


315IJ^ 

m<$\^\ ^ iqkM2 f^.f^.RR. qqr qjt 

?fq7 


Tpq : 3Rm 

: 

oidiqie 

qr^ : 


tnq 

R# HH-l 



1 

2 

3 

4 

5 

qpMq qfq 

427m 

0 

11 

37 


426m 

0 

13 

78 


42^m 

0 

3 

88 


425m 

0 

10 

84 


424m 

0 

4 

42 


423m 

0 

12 

71 


432 m 

0 

28 

90 


434 m 

0 

2 

81 


436m 

0 

14 

72 


43im 

0 

6 

15 


44im 

0 

4 

55 


448/tq 

0 

6 

% 


479,Rq 

0 

3 

61 
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1 

2 

3 

4 

5 

1 

2 

3 

4 

5 

MM 

473/^ 

0 

8 

43 


382m 

0 

22 

08 


AlAm 

0 

2 

00 

(^) 

38im 

0 

17 

93 


mm 

0 

9 

63 


380m 

0 

10 

30 


Ai\m 

0 

6 

82 


319m 

0 

5 

22 


470/^ 

0 

3 

61 


407m 

0 

6 

96 


469m 

0 

5 

22 


382m 

0 

0 

67 


468m 

0 

6 

02 












408m 

0 

12 

31 


467m 

0 

6 

42 







466m 

0 

6 

56 







464m 

0 

6 

40 

'1^. n't) ^ 


456m 

• 0 

6 

29 






462m 

0 

8 

43 


Pflcii : 

MWmi'd 




457m 

0 

9 

77 

Tim 

71# TT. 



■#^317 


458m 

0 

5 

75 

1 

2 

3 

4 

5 


459m 

0 

6 

82 


44m 

0 

1 

47 


149m 

0 

13 

51 


45m 

0 

6 

69 


148m 

^ 0 

2 

41 


46m 

0 

0 

13 


' 168m 

0 

8 

30 

' 

47 m 

0 

6 

69 


166m 

0 

12 

58 


48m 

0 

2 

14 


177m 

0 

10 

17 


5im 

0 

58 

47 


163m 

0 

0 

13 


53m 

0 

23 

01 


.179m 

0 

6 

69 


5om 

0 

1 

20 


i8im 

0 

11 

24 


im 

0 

1 

47 


204m 

0 

3 

75 

■’TTTT «IFTH 

i3om 

01 

40 

22 


182m 

0 

10 

84 


133m 

01 

06 

50 


183m 

0 

1 

20 







2oim 

0 

3 

21 

^ TatnWTZ TTSP ^ 


202 m 

0 

7 

36 






200 m 

0 

3 

48 
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Rou From BorhoUa G.G. S. to Khoiag^t G.G. S. 
State: Assam District: Gol£^b^ : Bw^dUUff 


MQagB Survey No. 

Hector 

Are Cendare 

1 2 

3 

4 

5 

Changpul Gaon 139/Khd 

0 

6 

02 

i$(]toa 

0 

12 

04 

Langthajan Gaon l^/KUa 

0 

12 

71 

ISS/Kha 

0 

3 

35 

189/Ktia 

0 

21 

68 

209/Kha 

0 

6 

02 

199/Kha 

0 

19 

53 

2 dO/Kha 

0 

14 

72 

298/Kha 

0 

0 

n 

201 /Kha 

0 

22 

75 

liWKha. 

0 

0 

27 

BaraimikhiaGaon i71/Kha 

0 

12 

58 

170/Kha 

0 

6 

96 

i69/Khd 

0 

3 

75 

168/Kha 

0 

15 

12 

155/Kha 

0 

6 
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8 
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12 
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44 
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44 


Rou FtcHfi BcnllioUa G, G. S. to Khoiaghat G G. S. 
State: Assam Digttict: Grfaghat Tlaluk : Ghiladhaii 


voiage 

Survey No. 

Hector 

Are Centiare 
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RouFrcnn Borholla G.G.S. to Khotagbat G.GS. 
State'! Assam District: Golabhat Taluk: Boipathar 


Wlage 

Stirvey No. 

Hector 

Are Centiare 

i 

2 

3 

4 

5 

Gargaon 

92/Kha 

0 

9 



93/Kha 

0 

12 

31 


94/Kha 

0 

21 

01 


n7/Kha 

0 

14 

58 


120 /Kha 

0 

8 

70 


121/Kha 
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35 


139/Kha 

0 

9 

90 


147/Kha 
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34 


142/Kha 

0 

22 

06 


141/Kha 

0 

15 

65 


398/Kha 

0 

0 

54 


162/FCha 

0 

3 

35 


160/Kha 

0 

26 

89 


169/Kha 

. 0 

5 

06 


167/Kha 

0 

7 

23 


168/Kha 

0 

4 

68 


194/Kha 

0 

23 

01 


193/Kha 

0 

9 

37 

Da-Pa thar Gaon 

5/Kha 

0 

1 

47 


1 /Kha 

0 

6 

02 


3/Kha 

0 

3 

75 


18/Kha 

0 

8 

30 


19/Kha 

0 

3 

75 


20 /Khi 

0 

1 

61 


21 /Kha 

0 

2 

41 


22/Kha 

0 

16 

32 


33/Kha 

0 

9 

63 


37/Kha 

0 

3 

88 


38/Kha 

0 

30 

24 


73/Kha 
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9 

10 


76/Kha 

0 

17 

53 


77/Kha 
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6 

82 


SO/Kha 
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18 

33 


lOl/K'a 
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1 

07 


1Q2/Kiia 

0 

6 

56 


103/Kha 

0 

7 

23 


104/Kha 

0 

7 

49 


109/Kiia 

0 

5 

06 


110 /Kha 

0 

0 

36 


137/Kha 

0 

0 

27 


138/Kha 

0 

3 

35 


139/Kha 

0 

12 

31 


140/Kha 
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81 
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42 
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77 
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49 
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01 
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95 


.177/Kl»a 
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11 

11 

Rou From Borholla G.G.S, to Khora^iat G.G.S. 


State! Assam 

District i Gol^hat Taluk: Boipathar 

Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Mali Khola Gaon %/Kha 

0 

4 

14 


93/Kha 

0 

12 

m 


1 

2 

3 

4 

5 

Mati Khola Gaon 97/Kha 

0 

9 

76 

—(Contd.) 

98/Kha 

0 

4 

54 


322/Kha 

0 

0 

10 


99/Kha 

0 

19 

93 


105/Kha 

0 

0 

26 


103/Kha 

0 

3 

61 


167/Kha 

0 

3 

61 


164/Kha 

0 

3 

34 


163/Kha 

0 

13 

64 


318/Kha 

0 

0 

53 


187/Kha 

0 

1 

33 


157/Kha 

0 

0 

13 


188/Kha 

0 . 

6 

82 


189/Kha 

0 

0 

26 


190/Kha 

0 

0 

80 


191/Kha 

0 

2 

94 


192/Kha 

0 

1 

87 


193/Kha 

0 

2 

94 


195/Kha 

0 

5 

48 


245/Kha 

0 

3 

61 


244/Kha 

0 

2 

94 


241/Kha 

0 

10 

83 


216/Kha 

0 

0 

93 


240/Kha 

0 

7 

09 


239/Kha 

0 

10 

97 


281/Kha 

0 

0 

40 


282/Kha 

0 

4 

68 


302/Kha 

0 

2 

94 


301/Kha 

0 

7 

22 


299/Kha 

0 

10 

83 


298/Kha 

0 

2 

67 


294/Kha 

0 

0 

13 


296/Kha 

0 

2 

14 


297/Kha 

0 

2 

67 

Rou From Borholla G.G. S. to Khmaghat G.G. S. 


State: Assam 

District; Golaghat Taluk 

; Sampati'W 

Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

I^ngma Forest 
Iteserve 

Kha 

16 

65 

14 


Rou From Borholla G.G.S. to Khoraghat G.G. S. 
State:Assam District:Golabhat Thluk:Ghiladhari 


Milage Survey No. 

Ffector 

Are Centiare 

1 2 

3 

4 

5 

MokrongBagan 133/Kha 

0 

2 

94 

14/Kha 

0 

41 

21 

40/Kha 

0 

2 

27 

8 /Kha 

0 

8 

02 

9/Kha 

0 

12 

71 

10/Kha 

0 

13 

78 

11/Kha 

0 

12 

97 

12/Kha 

0 

11 

50 

79/Kha 

0 

2 

27 
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RouFrom Boifadla O.G.S. to Khaa^at G.G.S. 
State: Assam Distzict: Golaghat Tahdc: Botpathar 


MJlagB Survey No. 

Ifector 

Are Centiaxe 

1 2 

3 

4 

5 

Bas^thar Gaon 236/Kha 

0 

3 

08 

' 237/Kha 

0 

3 

48 

238/Kba 

0 

10 

44 

254/Kha 

0 

3 

21 

239/Kba 

0 

9 

10 

251/Kha 

0 

0 

54 

747/Kha 

0 

5 

75 

253/Kha 

0 

13 

92 

694/Kha 

0 

18 

60 

269/Kha 

0 

14 

32 

699/Kha 

0 

2 

54 

275/Kha 

0 

7 

76 

274/Kha 

0 

0 

9i 

273/Kha 

0 

17 

26 

272/Kha 

0 

3 

75 

99/Kha 

0 

1 

07 

93/Kha 

0 

26 

63 

94/Kha 

0 

6 

02 

685/Kha 

0 

4 

68 

9a/Kha 

0 

18 

06 

97/Kha 

0 

21 

81 

124/Kha 

0 

3 

75 

139/iCba 

0 

14 

99 

127/Kha 

0 

0 

80 

lOO/Kha 

0 

1 

07 

207/Kha 

0 

15 

79 

206/Kha 

0 

2 

27 

205/Kha 

0 

18 

06 

2Q2/Kha 

0 

6 

56 

201/Kha 

0 

14 

99 

198/Kha 

0 

11 

24 

490/Kha 

0 

7 

36 

489/Kha 

0 

21 

01 

488^ 

0 

9 

77 

487/Kha 

0 

6 

. 42 

486/Kha 

0 

7 

09 

550/Kha 

0 

6 

15 

551/Kha 

0 

7 

76 

552/Kha 

0 

7 

89 

553/Kha 

0 

10 

44 

558/Kha 

0 

4 

95 

559/Kha 

0 

5 

49 

560/Kha 

0 

19 

94 

493/Kha 

0 

1 

47 

582/Kha 

0 

14 

32 

693/Kha 

0 

7 

89 

627/Kha 

0 

3 

■ 21 

580/Kha 

0 

4 

15 

579/Kha 

0 

7 

36 

578/Kha 

0 

7 

23 

577/Kha 

0 

8 

30 

684/Kha 

0 

7 

49 

575/Kha 

0 

2 

81 

574/Kha 

0 

4 

68 


RouFimnBoiiK^ G.G.S. to Khongjiat G.GS. 
State: Assam District:Gdaghat Tlihik:GhiteiflMTi 


\^nage 

Survey No. 

Ifectmr 

Are Codiaie 

1 

2 

3 

4 

5 

2No.Bor|an 

28/Kha 

0 

2 

91 

Gaon 

27/Kha 

0 

1 

73 


26/Kha 

0 

8 

83 


51/Klia 

0 

14 

04 


50/Klia 

0 

6 

69 


468/Kba 

0 

5 

35 


52/Kha 

0 

2 

14 


104/Kha 

0 

2 

00 


53/Kha 

0 

35 

99 


57/kha 

0 

2 

27 


470/Kha 

0 

12 

57 


95/Kha 

0 

11 

64 


94/10)0 

0 

0 

40 


137/Kha 

0 

32 

62 


134/Kha 

0 

53 

52 


135/Klia 

0 

5 

88 


132/Klia 

0 

29 

43 


469/Kha 

0 

2 

91 


163/Kha 

0 

14 

98 


476/Kha 

0 

4 

14 


475/Kha 

0 

11 

77 


201 /Klia 

0 

. 0 

26 


457/Kha 

0 

‘ 7 

76 


453/Kha 

0 

15 

65 


202 /Kl)a 

0 

5 

35 


205/Kha 

0 

17 

66 


204/Kha 

0 

0 

13 


253/Kha 

0 

4 

54 


RouFrom Borhola GG.S. to Khmag^ G.G.S. 


State: Assam 

District: Golaghat Thluk: Sarupathar 

VSlage 

Survey No. 

Hectmr 

AreCeutiaie 

1 

2 

3 

4 

5 

INo.R^a 

45/Kha 

0 

9 

23 

Pukhuii 

53/Kha 

0 

6 

29 


52/Kha 

0 

.j9 

10 


54/Kha 

0 

0 

80 


91/Kha 

0 

44 

15 


90/Kha 

0 

0 

67 


100 ^ 

0 

2 

81 


101/Kha 

0 

0 

91 


139^ 

0 

5 

49 


138/10)0 

0 

1 

34 


140^0)0 

0 

0 

13 


142/Kha 

0 

10 

97 
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1 

2 

3 

4 

5 

1 No. Raja 

143/Kha 

0 

3 

88 

Pukhuri 

171/Kha 

0 

27 

70 

—(Contd.) 

172/Kha 

0 

0 

94 


192/Kha 

0 

14 

85 


191/Kha 

0 

4 

15 


190/Kha 

0 

0 

27 


219/Kha 

0 

4 

68 


441/Kha 

0 

0 

27 


440/Kha 

0 

18 

46 


444/Kha 

0 

24 

49 


442/Kha' 

0 

6 

96 


443/Kha 

0 

17 

39 


489/Kha 

0 

17 

93 

Rou From BoihoUa G.G. S. to Khoraghat G.G. S. 


State; Assam 

District: Golaghat Taluk: Botpathar 

Milage 

Survey No. 

Hector 

Are Centiaie 

1 

2 

3 

4 

5 

1 No. Tengra Jan 34/Kha 

0 

18 

46 


33/Kha 

0 

4 

82 


32yKha 

0 

12 

31 


31/Kha 

0 

10 

97 


234/Kha 

0 

7 

76 


233/Kha 

0 

i 

07 


57/Kha 

0 

7 

49 


51/Kha 

0 

12 

31 


52/Kha 

0 

32 

51 


54/Kha 

0 

8 

30 


73/Kha 

0 

8 

16 


75/Kha 

0 

8 

30 


79/Kha 

0 

21 

27 


78*Jia 

0 

12 

71 


76/Kha 

0 

4 

82 


117/Kha 

0 

2 

54 


138/Kha 

0 

3 

88 

Amguri Gaon 

301/Kha 

0 

4 

82 


56/Kha 

0 

6 

02 


57/Kha 

0 

6 

02 


303/Kha 

0 

14 

58 


64/Kha 

0 

0 

40 


63/Kha 

0 

4 

% 


62/Kha 

0 

10 

17 


133/Kha 

0 

29 

30 


145/Kha 

0 

7 

63 


302/Kha 

0 

12 

44' 


143/Kha 

0 

5 

22 


156/Kha 

0 

6 

29 


157/Kha 

0 

1 

20 


1 

2 

3 

4 

5 

Amguri Gaon 

197/Kha 

p 

11 

37 

—(Cont^.) 

198/Kha 

0 

4 

82 


205/Kha 

0 

4 

95 


2()6/Kha 

0 

1 

07 


Rou From BorhoUa G.G. S. to Khoraghat G.G S. 


State; Assam District; Golaghat Taluk: Sarupatliar 

MUa^ Survey No. 

Hector- 

Are Centiare 

1 2 

3 

4 

5 

2 No. Raja 340/Kha 

0 

4 

55 

Pukhuri 341/Kha 

0 

21 

0 ) 

342/Kha 

0 

11 

24 

356/Kha 

0 

8 

30 

343/Kha 

0 

14 

18 

355/Kha 

0 

8 

30 

360/Kha 

0 

23 

28 

359/Kha 

0 

17 

26 

399/Kha 

0 

14 

72 

401/Kha 

0 

3 

35 

402/Kha 

0 

0 

40 

403/Kha 

0 

19 

00 

407/Kha 

0 

1 

34 

405/Kha 

0 

7 

76 

404/Kha 

0 

12 

58 

436/Kha 

0 

0 

54 

437/Kha 

0 

8 

96 

438/Kha 

0 

7 

36 

445/Kha 

0 

10 

30 

446/Kha 

0 

7 

23 

447/Kha 

0 

7 

09 

448/Kha 

0 

7 

36 

449/Kha 

0 

7 

49 

450/Kha 

0 

7 

89 

463/Kha 

0 

0 

40 

462/Kha 

0 

4 

68 

465/Kha 

0 

3 

35 

459/Kha 

0 

6 

02 

460/Kha 

0 

9 

63 

461/Kha 

0 

8 

43 

Kachamari Gaon 6/Kh3 

0 

28 

10 

7/Kha 

0 

17 

80 

8 /Kha 

0 

17 

13 

9/Kha 

0 

13 

51 

10/Kha 

0 

10 

30 

12/Kha 

0 

4 

95 

17/Kha 

0 

8 

56 

18/Kha 

0 

12 

71 

68 /Kha 

0 

16 

46 



» 
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1 2 

3 

4 

5 

Kachamaii Gaon 69/Kha 

0 

12 

58 

—Contd.) 75/Kha 

0 

12 

71 

76/Kha 

0 

8 

96 

77/Kha 

0 

8 

TO 

83/Kha 

0 

13 

92 

138yKha 

0 

12 

98 

139/Kha 

0 

12 

71 

140/Kha 

0 

2 

27 

141/Kha 

0 

2 

41 

142/Kha 

0 

2 

94 

143/Kha 

0 

1 

87 

144/Kha 

0 

3 

08 

145/Kha 

0 

7 

09 

213/Kha 

0 

4 

95 

214/Kha 

0 

17 

26 

215/Kha 

0 

8 

16 

216/Kha 

0 

10 

97 

259/Kha 

0 

10 

44 

26Q/Kha 

0 

1 

74 

25»/Kha 

0 

13 

38 

257/Kha 

0 

24 

74 

314/Kha 

0 

13 

51 

313/Kha 

0 

6 

69 

315/Kha 

0 

2 

27 

336/Kha 

0 

10 

17 

337/Kha 

0 

15 

25 

339/Kha 

Q 

15 

12 

376/Kha 

0 

16 

06’ 

379/Kha 

0 

0 

94 

377/Kha 

Q 

2 

41 

378/Kha 

0 

9 

63 

2No. Jamugmi 288/Kha 

0 

1 

87 

Gaon 285/Kha 

0 

4 

54 

33p/Kha 

0 

43 

61 

283/Kha 

p 

9 

09 

284/Kha 

0 

0 

83 

277/Kha 

0 

8 

69 

440/Kha 

0 

0 

26 

261/Kha 

0 

1 

87 

331/Kha 

0 

0 

93 

260/Kha 

0 

2 


258/Kha 

p 

10 

30 

437/Kha 

0 

U 

1 

255/Kha 

0 

1 

20 

38S/Kha 

0 

12 

71 

42(VKha 

0 

5 

35 

37pyjaia 

p 

2 

54 

399/Kha 

0 

5 

75 

345/Kha 

0 

5 

48 

245/Kha 

0 

2 



RouFrom Boiii(dla G.G. S. to Khotaghat G.G.S. 
State: Assam District: Gotaghat 'Hiluk: Qiiladhari 


^^llage 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

2Nq. Jamuguh 

312/Kha 

0 

1 

33 

Gaon 

313/Kha 

0 

0 

80 


3n/Kha 

0 

2 

67 


310/Kha 

0 

6 

02 


317/Kha 

0 

14 

71 


453/Kha 

0 

2 

00 


319/Kha 

0 

16 

05 


318/Kha 

0 

1 

47 


346/Kha 

0 

9 

90 


302/Kha 

0 

2 

94 


320/Kha 

0 

1 

73 


321/Kha 

0 

2 

80 


297/Kha 

0 

8 

16 


296/Kha 

0 

6 

69 


29S/Kha 

0 

6 

02 


287/Kha 

0 

3 

21 


412/Kha 

0 

2 

94 


373/Klia 

0 

11 

23 


434 /Kha 

0 

7 

35 


374/Kha 

0 

2 

00 


372/Kha 

0 

2 

94 


371/Kha 

Q 

3 

88 


42/Kha 

0 

2 

14 


43/Kha 

0 

10 

03 


41/Kha 

0 

10 

97 


377/Kha 

0 

0 

26 


150/Kha 

0 

8 

83 


40/Kha 

0 

0 

SO 

1 No. Janmgiiri 

334/Kha 

0 

37 

46 


335/Kha 

0 

34 

65 

RouFrom PoriH^a G.G.S. to Kbpiai^ G.G. S. 


State ;A8sa|ft 

District: Golaghat Ihlnk: 

MUa^ 

Survey No. 

Hectpr 

Are Coitiaie 

1 

2 

3 

4 

5 

1 No. HerHeri 

81/Kha 

0 

21 

81 

Garni 

82/Kha 

Q 

30 

11 


21Q/Kha 

0 

0 

27 


209/Kha 

0 

IP 

17 


283/Kha 

0 

6 

42 


86/Kha 

0 

3 

61 


94/Kha 

0 

40 

54 


87/Kba 

0 

3 

88 


88/Kha 

0 

51 

78 


91/Kha 

0 

3 

35 


145^010 

0 

20 

20 
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1 

2 

3 

4 

5 

1 No. Her Hen 

38/Kha 

0 

1 

07 

Goan 

147/Kha 

0 

19 

13 


152/Kha 

0 

5 

22 


196/Kha 

0 

4 

01 


19S/Kha 

0 

3 

88 


194/Kha 

0 

4 

68 


191/Kha 

0 

8 

16 


183/Kha 

0 

25 

69 


180/Kha 

0 

9 

50 


179/Kha 

0 

1 

47 


176^ 

0 

3 

08 


175/Kha 

0 

0 

40 


177/Kha 

0 

2 

41 


173/Kha 

0 

0 

40 


17(VKha 

0 

8 

56 


171/Kha 

0 

2 

94 


169/Kha 

0 

0 

94 


168/Kha 

0 

7 

49 


165/Kh8 

0 

12 

18 

Malahani Toop 

74/Kha 

0 

0 

93 

Oacm 

75/Kha 

0 

1 

20 


116/Kha 

d 

16 

05 


117/Kha 

0 

2 

94 


120/Kha 

0 

6 

55 


211/Kba 

0 

12 

04 


144/Kha 

0 

5 

21 


121/Kha 

0 

16 

32 


140/Kha 

0 

2 

00 


131/Kha 

0 

11 

23 


]3Q/Kha 

0 

23 

81 


133/Kha 

0 

6 

02 


135/Kha 

0 

25 

42 

Kaehari Chok 

33/Kha 

0 

8 

29 

Own 

32/Kh8 

0 

1 

47 


35/Kha 

0 

67 

43 


28/Kha 

0 

1 

47 


27/Kha 

0 

0 

66 

Hatigarh 

365/Kha 

0 

0 

26 

Matikhola 

366/Kha 

0 

0 

40 


369/Kha 

0 

0 

93 


368/Kha 

0 

9 

76 


367/Klia 

0 

16 

45- 


373/Kha 

0 

12 

71 


3S4/Kha 

0 

12 

04 


376flqta 

0 

2 

80 

Rou From Boitiolla G.G.S. to Khoraghat G.G.S. 


State: Assam 

District: Golaghat Taluk: Borpathar 

Village 

Survey No, 

H^tor 

Are Centiare 

1 

2 

3 

4 

5 

Chlakah Pathar 

.7/Kha 

0 

8 

70 

GacHi 

11/Kha 

0 

4 

82 


1 2 

3 

4 

5 

Chiakali Pathar f 12/Kha 

0 

4 

01 

Goan—(Contd.) 13/Kha 

0 

9 

77 

15/Kha 

0 

2 

68 

18/Kha 

0 

15 

65 

19/Kha 

0 

8 

30 

24/Kha 

0 

29 

17 

21/Kha 

0 

4 

55 

23/Kha 

0 

4 

42 

47/Kha 

0 

11 

64 

48/Kha 

0 

7 

89 

74/Kha 

0 

9 

37 

75/Kha 

0 

9 

23 

46/Kha 

0 

62 

62 

77/Kha 

0 

4 

15 

82/Kha 

0 

12 

84 


Rou Frcmi Borholla G.G.S. to Khoraghat G.G.S. 


State: Assam 

District: Golabhat Taluk 

: Ghiladhari 

ViUs^ 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 ’ 5 

Doyang Forest 
Reserve 

Kha/Part 

02 

69 07 


Rou From BorhollaG.G.S, to Khora^tat G.G.S. 


State: Assam 

District: Golaghat Taluk: Borpathar 

Village 

Survey No. 

Hector 

Are Centiare 

1 

2 

3 

4 

5 

Kharuah 

120/Kha 

0 

2 

81 


123/Kha 

0 

19 

27 


454/Kha 

0 

0 

40 


137/Kh8 

0 

17 ' 

66 


126/Kha 

0 

0 

13 


125/Kha 

0 

15 

79 


456/Kha 

0 

5 

75 


376/Kha 

0 

3 

75 


14Q/Kha 

0 

7 

49 


378/Kha 

0 

33 

45 


377/Kha 

0 

2 

4! 


201/Kha 

0 

9 

90 


207/Kha 

0 

1 

20 


206/Kha 

0 

5 

49 


208/Kha 

0 

9 

77 


245/Kha 

0 

1 

20 


242/Kha 

0 

13 

51 


241/Kha 

0 

53 

39 


233/Kha 

0 

0 

27 


473/Kha 

0 

0 

13 


466/Kha 

0 

20 

34 


238/Klw 

0 

11 

37 
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Rou Fiom Boibdla G.G. S. to Kfaoiaghat G.G S. 


S^te: Assam DEmnlct: Gcilaghat 7klid(:Gtnlai^^ 

ViBags Survey No. 

Hector 

Are Ceudafc 

1- 2 

3 

4 

5 

1 No. Boijan Oaon 54^Cha 

0 

0 

93 

27/Klia 

0 

12 

71 

ll/Kba 

0 

0 

53 

12/iaia 

0 

9 

36 

13/Klia 

0 

10 

16 

)Q^ 

0 

0 

26 

9/Kha 

0 

3 

88 

14/Klia 

0 

5 

21 

22/ICha 

0 

7 

22 

15/Kha 

0 

2 

91 

16/iaia 

0 

6 

69 

n/Kha 

0 

4 

01 

19/iaia 

0 

4 

01 

18/Kha 

0 

8 

56 

GUladhaiiBagan 213/Kba 

0 

13 

51 

214/iaia 

0 

16 

05 

235/Kha 

0 

14 

71 

236/Kha 

0 

12 

17 

21S/lCha 

0 

38 

40 

216/iChar 

0 

18 

06 

217/ICha 

0 

19 

53 

218/Kha 

0 

13 

64 

167/Kha 

0 

1 

47 

241/Kha 

0 

11 

77 

251/Klia 

0 

44 

95 

Rou Fnnn Boiholla G.G S. to Khoiagbat GG S. 

State: Assam District: Joiiiat Tkhik: BmliQlla 

Village Survey No. 

Hector 

Are Centiaie 

1 2 

3 

4 

5 

Singfura Gaon lO^Kba 

0 

4 

28 

9/Kha 

0 

2 

27 

8/Kha 

0 

3 

88 

7/Kha 

0 

0 

80 

6/Kha 

0 

18 

33 

5/Klia 

0 

0 

80 

3/Kha 

0 

0 

36 

U/Kha 

0 

11 

23 

2/Kha 

0 

0 

80 

Ron From BoihoUa GG S. to Khoia^i^ GG. S. 


State: Assam District: Golabhm Tdide: Boipathar 

Village Survey No. 

ffector 

Are Cemiaie 

1 2 

3 

4 

5 

2 No. Premhara 437/Kha 

0 

0 

54 

Gaon 491/Kha 

0 

13 

51 

492/Kha 

0 

5 

22 

493/iaia 

0 

3 

75 


1 

2 

3 

4 

5 

2 No. Pienduta 

mnsha 

0 

1 

47 

Goon—(CoBtd) 49S/Kha 

0 

19 

53 


499/Kha 

0 

5 

75 


484/Kha 

0 

11 

37 


485/Kha 

0 

4 

49 


455/Kha 

0 

20 

61 


457/Kha 

0 

15 

25 


387/Kha 

0 

13 

78 


386/Kha 

0 

2 

94 


385/Kha 

0 

9 

50 


353/Klia 

0 

1 

07 


354/Kha 

0 

12 

71 


346/iaia 

0 

19 

00 


345/Kha 

0 

2 

14 


281/Kiia 

0 

39 

34 


28Q/Kha 

0 

16 

46 


279/Kha 

0 

11 

24 


278/Kha 

0 

3 

75 


284/Kha 

0 

2 

68 


285/Kha 

0 

2 

14 


286/Kha 

0 

2 

01 


249/Ktia 

0 

1 

07 


255/Kha 

0 

11 

11 


256/Kha 

0 

19 

30 


257/Klia 

0 

13 

92 


258/Kha 

0 

0 

54 


263/Klia 

0 

11 

51 

Rou From BoihoUa G.G.S. to Khma^iat G.G. S. 


State: Assmn 

District: Gtdaghat ThhArGhiladhari 

MQage 

Survey No. 

Hector 

Are Cenriaie 

1 

2 

3 

4 

5 

Khutakata 

87/Kha 

0 

1 

47 

Ch^mri Gaon 

4/Kha 

0 

8 

16 


88^Cha 

0 

1 

47 


21/Kha 

0 

11 

10 


2(VKha 

0 

28 

50 


17/Kha 

0 

0 

53 


23/Kha 

0 

0 

40 


25/Kha 

0 

11 

H) 


3(VKha 

0 

5 

08 


29/Kha 

0 

8 

96 


51/KIia 

0 

2 

27 


28/Kha 

0 

8 

83 


52/Kha 

0 

9 

76 


61/Kha 

0 

1 

47 


62/Klia 

0 

3 

34 


63/Kha 

0 

5 

21 


64/Kha 

0 

0 

26 


pj.No. 12016/4/2006/ONGD/D-III] 


O.P. 

BANWARI, Under Secy. 





3680 THE GAZETTE OF INDIA: APRIL29,2006A^AISAKHA9,1928 [Part II— Sec. 3(ii)l 

25 2006 

i6i7.-^5fta mm ^ ^ ^ y^ttcr ^ 

2Fq^ ^ fenq^ 550^ i %it ^ ^smz (^roitT) ^ 

#jt #r 3iRi^9T TTHi TTHf ^ f^'% OTitor3S ^ qj^f^ % 

^ mRcii^h ^ 1^5 fTO^^jarar q5*q^ sm ^ gif^; 

v35k q§r OTT qi^q^n^q ^ q^friFi ^ ^ 3 h ^ ^ 

^ OTT qifq^ teit ^ q>r #T ^ ^Riggqr % ^ qf^%, ^q^r % 

diRiqjR q5I'STj^T tell ^511^; 

3IcTS m, TO)R, (^ OTikT ^ '3[^teT qJT 3?^) 

3lR[f^1962 (1962 ^ 50) ^ ^im 3 # ^qW (1) STTI q^ qJT q#T ^ |q, 3^ 

3qqtq ^ '3 i^«?)k q>r 'Sfjkr ^ 'Siq^ 'Strfi ^ %j 

^ sEjf^, ;3fr ^ ^^3^ ^r ^ ^r %, m % f^raq^ ^iRitor ^ ^ 3 ^ 

^3q^ (1) ^ 3i#i i (i^qid ^ ^r«iT qq5T?feT ^ ^ q#TT ^ ^q^i^ ^ 

^1, ^ ^ ^ ^ qi^q^ntr Rrsi^ ^ ^ 3^ OTiW ^ 3 ?Ri^ ^ 3rifq ^ 

^ ^ qkg^ qsRlkmr, wr qiRmft, qr^qvii^n qR^qqi, jr qjiq^, nwk 

^ 3?fq% " 58510 2, I 




eff. 

«5. 

*11^ ^ *11*1 



3it g SltSfifT ^ fvHI^ d3M)^ 



Tftqr 1 

1 

2 

3 

4 

5 

6 

7 1 

1 6lcb(HI ^ 

100 


0 

00 

96 


101* 


0 

02 



106* 


0 

05 

■■ 


111 


0 

00 

27 

2 


183* 

1. 

0 

01 

78 


153* 


0 

02 

51 


184* 


0 

00 

21 


184* 


0 

00 

22 


TIM 


0 

05 

83 


44* 

1 

0 

23 

31 


44* 

2 

0 

34 

08' 


44* 

3 

0 

30 

96 


44* 

4 

0 

07 

29 


44* 

5 

0 

07 

29 


44* 

6 

0 

07 

29 


44* 

7 

0 

07 

32 


67* 

tT/1 

0 

00 

25 

3 

Ri*^n 

85* 

3 

0 

00 

87 


31* 

1 

0 

03 

44 


32* 


0 

00 



33* 


0 

00 



37* 


0 

02 

96 
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1 1 j 1 

3 

1 . 1 „i 

5 

1 6 1 

7 1 

4 

51 


0 

19 

^1 


A1 

* 

0 

07 

08 


47 

at 

0 

15 

71 


47 

^3 . 

0 

77 

63 


47 


0 

20 

54 


47 

xi^ 

0 

28 

06 


34* 

2 

0 

13 

53 


34* 

1 

0 

01 

50 

5 

170* 


0 

01 

21 


144* 


0 

01 

50 


145* 

3 

0 

18 

07 


138* 

2 

0 

03 

58 


228* 

^?q4ti 

0 

05 

24 


232*. 

'm- ^ 

0 

01 

38 


240 

2 

0 

60 

47 


15 4 


0 

06 

10 


^4^ 278 >3^^289^4lg*rnr#r^* 


0 

01 

00 


277* 


0 

05 

70 


276 


0 

33 

90 


3 O 2 * . 

3 

0 

03 

88 

6 

1?4 W 37 >3fftT 13 4N 4 ^RRH #* 


0 

09 

91 

7 

9 

8 


01 

64 


9 

5 



96 


9 

6 



35 


... m* 

2 



39 

8 

TR?!r ti4 44 t 81 isStt 87 4* 


0 

07 

18 


86* 


0 

00 

45 


230* 


0 

00 

22 


230* 

at 

0 

00 

22 


230* 

at 

0 

00 

22 


236* 

i 

0 

01 

75 


238* 

^/3 

0 

01 

95 


237 


0 

01 

26 


336* 


0 

00 

19 


335* 

41 

0 

00 

46 


306 


0 

64 

58 

9 8lt4*H(i5) 

100* 

3 

0 

04 

02 


100* 

2 

0 

04 

03 


101* 

1qq5 

0 

07 

44 


Ti??ii>r4 w 65 4* 


0 

03 

48 


58* 

3 

0 

07 

52 


10* 


0 

00 

13 


10* 


0 

00 

13 


10* 

i 

0 

00 

14 


10* 

a 

0 

00 

14 


f«I5II 5 





1 

53* 



12 

48 
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New Delhi, the 25th ^1,2Q()6 

s.o.i6|7.—)^ereas 4 appears to fte Central Gpvemment that it necessaiy in th^ 
public interest ttiat for iJ^p tr^pprtatioii of the natural gas from expl(»ation blocks in the 
Northern/ Sputiiem Offshore pf Goa and structures in Anfihra Pradesh of M/s Reliance 
Industries Limited, ^le ppppiptgf Pf Trfisportatipn ^d Infrastructure 

Company Limited to the various consumers of District Bi^ in the State of Karnataka, a 
pipeline should be laid by M/s Gas Transportation and Infrasfructure Coinpahy Litpited'* 

And whereas it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user (ROU) in land under which the said 
pipeline is proposed to be laid and which is desprihed in the Schedule annexed tp diis 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section (3) of 
the Petroleutp and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Goyenirpent hereby declares its iptention to acquire the right of 
user therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of section (3) of the said Act, are made available to the 
general public, object in writing to the acquisition of right of user therein for laying the 
pjpefine up(|er Md to Shri. Gokhale Kashinath, Competent Authority, GTICL 
Pipeline object,' Noor Complex, Opp: Govt Printing Press, M. S. K. Mill Road, 
(julb^ga-585102, Karnataka State. 
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15 

60 

170 

00 

32 

60 

169 

00 

60 

00 

164 

00 

85 

00 

165 

00 

07 

20 

163 

00 

03 

00 

160 

00 

41 

30 

' 161 

00 

60 

00 

TZ 91^ 161 ^ 373 % ^ W 3R6t 

00 

04 

80 

373 

00 

43 

20 

374 

00 

03 

00 

375 

00 

41 

00 

376 

00 

10 

20 

381 

00 

46 

80 

360 

00 

16 

80 

389 

00 

34 

80 

393 

00 

36 

00 

368 

00 

09 

80 

357 

00 

21 

60 

356 

00 

10 

00 

394 

00 

25 

00 

395 

00 

02 

40 

406 

00 

15 

80 

407 

00 

57 

60 

SRT 407 if W 

00 

02 

50 

408 

00 

10 

00 

412 

00 

76 

00 

5^ 412 ^ 414 ^ ^ ^ TRW 

.00 , 

04 

80 

414 

00 

05 

94 

2^ TWRWftSSB 

24 

00 

04 

80 

5RT 24 488 * W TRW 

00 

07 

20 
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I ^ J 

2) TraRW*35W 



458 

457 

452 

454 

453 

455 

IT2 455 jStr 424 

424 

428 

427 

425 
425 

429 

430 

431 




00 

57 

60 

00 

20 


00 

16 

80 

00 

43 

20 

00 

20 


00 

48 

00 

00 

18 

i» 

00 

93 

00 

00 

33 

go 

00 

31 

20 

00 

18 

80 

00 

21 

60 

00 

IP 

70 

00 

07 

20 

00 

04 

90 

00 

98 

40 

00 

25 

30 

00 

80 

40 

DO 

04 

80 

00 

12 

00 


408 

405 

404 

402 

TRT ^ 403 ^ 403 W ^ 


4W8_ 00 30 00 

[ W 14014/6/P6 -■#.#. i 

T(¥T. 


New Delhi, the 2Sth April, 2009 

S. o. 1618.—Whereas it appears to the Central Government that it is neceiiary in the pnb|}e [ntprest that for 
the transportatioii of the natural gas from the exploration biocks in the NorUteny Southern o^^hore of ^4 
structures In Andhra Pradesh of M/s Relienee Industries Limited, the promoter company of M/s Reliance pas 
Pipelines Limited, formerly known as M/s Gas Transportation and Infrastructure Cmnpany Limited to the 
various consumers of Alune(bi^ar District in the State of Mt^arashtra, a pipeline should be laid hy M/s 
Reliance Gas Pipelines Limited; 

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in land under which die said Pipeline is proposed to N iaid and which is descritsed in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub^section (1) (rf the section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962). the Central Government 
hereby declares its intention to acquire the right of user therein! 

Any person Interested in the laiid described in the said Schedule may, within twenty^one days from the date on 
which the copies of the notification as published in the Gaxette of India under sub section (I) of section 3 of 
the said Act, an made availabie to the general public, object in writing to the acquisition of right of the user 
therein for laying the Pipeline under the land to Sbri. L, R. Ootame, Competent Author!^, Reliance Qas 
Pipelines Limited, Formerly Gas Transportation and Infrasfructure Company Limited, Shyama Heritage, 
Building Flat No. 4A, Keshavnagar, Cblnchwadgaon, Pune-411033, Mahanshfra State. 










['mil— 


'mw W TPTO; J9, a006/<N?p 9,19?S 




2) MkshMwnd Budnik 


Pi|ntlInOitNe.243 

00 

1? 

261 

00 

16 

ppff In mf/9w out Nfl< 661 

00 

07 

6168 


190 

00 

22 

itw 

00 

33 

178 

00 

13 

171 

00 

16 

170 

00 

32 

160 

00 

80 

164 

00 

61 


00 

0? 

163 

00 

03 

100 

00 

41 

161 

00 

60 

Road In bftwotn Oat No. 161 

00 

04 

6373 



3T3f 

00 

43 

374 

00 

03 

375 

00 

41 

376 

oq 

10 

361 

00 

46 

300 

00 

16 

368 

00 

34 

3t|3 

• op; 

36 

366 

00 

08 

367 

00 

21 

366 

00 

10 

394 

00 

25 

386 

00 

02 

406 

00 

16 

407 

00 

67 

NalaNr)(}atNo.407 

00 

02 

406 

00 

10 

412 

00 

76 

Road k) batwaan Oat No. 412 

00 

64 

6414 



416 

00 

06 

24 

00 

64 

Road In batwaan Oat No. 24 

00 

07 

6466 



466 

00 

67 


80 


SESSS SESS88EE8E83 8888888888888888888 888 
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1 _ 1 1 ~ a 1 

3 r~ 

4 

~ 1~~9 1 

2) Rakshaawadi Budn* (Contd....) 4 ^ 

00 

20 

00 

452 

00 

15 

80 

454 

00 

43 

20 

453 

00 

20 

00 

455 

00 

48 

00 

Nala in between 

00 

12 

00 

GatNo.455 &424 




424 

00 

93 

60 

428 

00 

33 

60 

427 

00 

31 

20 

425 

00 

16 

80 

426 

00 

21 

60 

429 

00 

10 

70 

430 

00 

07 

20 

431 

00 

04 

80 

408 

00 

98 

40 

405 

00 

25 

20 

404 

00 

80 

40 

402 

00 

04 

80 

Roed in between ^ |4o. 404 

00 

12 

00 

403 

00 

30 

00 


[F.No.L-14014/6/06-G.P.] 
S. B. MANDAL Under Secy. 


26 3^^,2006 

1619.cTt^%cr ^ ^ ^tcn t 

Trar^aTR 7r^ «iwrr ^ cT^ ^ uRcrjrar ^ 

#szr5r 3rto ui^uhi^oi ^ Ri^^aw ^ ststt 

cH#"’ ^ <bW?«c*tUol ^ 12^5 ?TrST ^1^ ^nfei 

^ c^pjfhr ^ 3cjrT m^dcn^of ^0r% ^ ^ si? 3n^?sici> 

^IcftcT ^ t 3grT 9JpT ofr srflrg^ ^ ^ ^ ^ 

foRfi^ m^dHTfsT Rtenj csr «wt^ It, suift^r ^ 3|Ri«t>k cp siv^sr feir 

3?cT: 3T^. tJ^ljefSTH 3^ ^Rlul tn?qHT?5?I (^^T ^ 3Msi1ai ^ 

3fR|cpi7 ^ aiofsr) aifeiRRPT, ]962 {i 962 m 50 ) c^ mzi 3 ^ 3w^ ( 1 ) grar 

TI5ctT ^if^rTSit cPT ysftUT g57^ §g, 3clrr ^ 4U<4^d| ^ Sf^cbK ^ STCifor ?Rq# ^ 

3ni^ 3iT?Rr gSt iilw ^^eft f 1 

ift <^f^, sit 3cKT ^ ^f^f(T ^ 3?T ^ 

Brar^ 9TR?r ^ jiiuiM^ ^ ^ ^ vSf?[r ^ 

3qcRET ^ ST# t, ^ ^ ??t?R ^ 3I$tol7 551 31^ ^ 

?ir ^ ^ q^Hc TT?5r ^ ^ ^ftcn^rrs, ?t4w yiRi*i^, 

^noRejFr), gft ssf or aflsicr spfrif^^Tsr (m^dcrr^ war), 33 , 

j f ^d i ci^ 4i^ui^, oRig? - 30 2018 (iMjeiTof) fciRwci ifitr ^ 3ns^ irafcnri 


It m ) 


■I 


I 







t^n—iTO3(ii)] 


; griN29, 2006/tCT<ir% 1928 3^ 


ci^czftcr : Ttfssr 



3ii5 gsr sittr 


IHH 


HHI 


HEsSlll 


1 

2 

3 

4 

5 

. 


2828/1 320 

0 

21 

60 


3140/565 

0 

02 

1 0 


2821/2290 

0 

08 

30 


2738/2290 

0 

06 

30 


3019/2853 

0 

25 

20 


U.-afm-250l1/31/2004-ai»t.3ni.-!] 
V^. %. 3WT 


New Delhi, the 26th April, 2006 

S.0.1619.— .vVhereas, it appears to the Central Government, that it is 
necessary in the public interest that for the transportation of petroleum 
products in Rajasthan State from Beawar to Chittaurgarh a "Branch Pipeline to 
Chittaurgarh from Sidhpur-Sanganer Pipeline", should be laid by the Indian Oil 
Corporation Limited. - 


And, whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification. 


Now, therefore, in exercise of the powers conferred by Sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of '1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 


Any person interested in the land described in the said schedule may, within 
twenty one days from the date on which the copies of this notification issued 
under sub-section(l) of Section 3 of the said Act, as published in the Gazette 
of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land, 
to Shri Yogesh Kumar Srivastava, Competent Authority (Rajasthan), Indian Oil 
Corporation Limited (Pipelines division), 33, Muktanand Nagar, Gopalpura 
Bye-pass, Jaipur - 302 018, (Rajasthan). 
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SCHEDULE 


Tthail: MANDAL 

DIetHiBt: BHILWARA 

State: 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 


BHAOU 

2828/1320 

0 

21 

60 


3140/588 

0 

02 

10 


282l/2i^§0 

0 

08 

30 


2^38/2^90 

0 

06 

30 


3019/2883 

0 

25 

20 


[F. No. R-25011/31/2004.0.R.-11 
S. K. CHITKARA, Under Secy. 


2006 

iw. 3?r» 1620 .— mv r i ^ ^ ticftcr ^ A 

e r vi R ei i s r mm crm :ic^ % 

#s2i5r f crf^ 3frzT mf Oc TT ^of it ^ ^T«r 

cTT^sr’* ^ ^RjfSQFZTor ucfj ?1WI Mi^Ucil^ol f^BT^ on oft I 

iftr -mum ^ 32fcT m ' 6qg iT |i i ^ ^ ^ zrs 

y<ftcT t 321 tt 9^ oft ^ ii ^icfJoi ^ If aft? 

foR?^ di^Mcii^oi ten? ^ m vrmm % % sfteR cjsr ajofsr gngi 

3f<T: 3fW, ^5^ ^ Wf^of MI^Udl^cvH (j^ ?f % 

SfRtcbU cJ5r 31^) arfilf^RW, 1962 (l962 CBT 50 ) ^ £071 3 3imUf (l) "SW 
^RcfT ?Tf^frat ^ ^rat^T 2P7^ gg, 3 ^ ajpr ^ au^ta i ^ arflicfjR: c^ aiGfsr ^ 
3m^ 3n?ra- ^ utyufi ^Tcft If I 

^ aft sife, oft azfcT ^ ajJ^ ?f %cra^ If, colt^ ^ 

foTTf^ HTTcT ^ TToTnr if TjeiT TOf^ ?7T 3rf£|^5fl gfclwf TmiTT^ oTSTclT cfft 
aocfSET cpzr €t on<ft ^cft^TT <fe after? 371 ^ ay^rla) arfter? cjjt arofsr gsT^ 

^ ajpT ^ oftft ?r^ if 9 ft ^ncjiwcj, yrfejcorft, 

(TfofTeiTbf), ff^swR STRicr cbTdTi?T3r fMiffe (u r ^Uef f joTf oaoio), 33 , brr, 

SfttncT^TT ^T^OTTT, oW^7 - 3 0 2 0 1 8 (ifof^fof) gft teftef ^ ^ 30^ ifoT 7T^3TT I 


I 
























[ ^ 3(ii) ] MTO m ww ; 2 9, 2006/^>^ 9, 19 28 

31535^ 



ftnsff 5 tthunnsi 


arts w am 


AatlSoT 



ipRsn: 

XFn 


1 

2 

3 

4 



14 

0 

06 

/ 

00 


1 5 

0 

07 

40 


1 3 


mm 



17 

0 

05 

40 


«rTT-25011/^1/2004-a^^.aTTt-I] 


New Delhi, the 26th April, 2006 

8.0.1620.— appears to the Central Government, that it is 
necessary in the public transportation of petroleum 

products in Rajasthan State from Beawarto ^ "Branch Pipeline to 

Chittaurgarh from SIdhpur-Sdhflaner Pipeline", should befisfc! by the Indian Oil 
Corporation Limited. 


And, whereas, it appears to the Central Goyehimfc^ that for the purpose of 
laying the said pipeline, it Is hOOessary to acquire the right of user In the land 
Under which the said pipeline Is proposed to be laid, and which is described in 
the Schedule annexed to this notification. 


Now, therefore, in exercise Of the powers csonferred by Sub-section (1) of 
section 3 of the Petroleum and Miherali Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962),. the Central Government hereby 
declares Its intention to acquire the right of user therein; 


Any person interested in the* land described In the said schedule may, within 
twenty one days from the date on which the copies of this notification Issued 
under sub-section(l) of Sectipn 3 of the said Act, as published in the Gazette 
of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land, 
to Shri Yogesh Kumar Srivastava, Competent Authority (Rajasthan), Indian Oil 
Corporation Limited (Pipelines division), 33, Muktanand Nagar, Gopalpura 
Bye-pass, Jaipur - 302 018, (Rajasthan). 
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SCHEDUie 


TeM: BKtLWARA 

DI^Hc^: BIttLWARA 

State; 

RAJASTHAN 

Name of the VHIage 

- 

Khasara No. 

Hectare 

Area 

Are 

Sg.mtr. 

1 

2 

3 

4 

5 

MUJARAS 

14 

0 

06 

00 


15 

0 

07 

40 


13 

0 

02 

00 


17 

0 

05 

40 


(F. No. R-25011/31/2004-O.F.-I ] 
S. K. CHITKARA, Under Secy. 


27 3^^,2006 

9K. W 21 .—%#i ^ ^ ^ if ^ ^ ir 5 ^?^ % 

jm W6,9(^rai sro 

“3»T.-q?f RT ?TIQT flsit an# gifti?; 

^ # qii)aR # ?l? 3tR?tro 9#fl ?RT I i% 35ffl 

Sr, ait m % #R 'Sijq^ Si siWa I #t Rwr wiwr ai# w 9 rr % 

3q#»T # aiftiw^ «r arafsr fenr aip^; 

«rr: '3W, wsr, #)aT (^ Sr otor # «Rr«t? «t aain) 

«ftf#rM, 1962 (1962 ^ 50), ?& 3 ^ 3qi6Wf (1) SR ^ sirSfRt W g#T ^ 

jq, 39rr ^ if 3>rtR # aftfWt «Bt ask # 3ril^ attwi ^ ^; 

•ki # sqik, air 3*? ajf# Si gfk ^ ^ kras % ot trrfiR rr knk Ria # Ttamr 
Sf ?r«n 9«RRr w aftrfwr ^ nrsrrRt shr k aiaai ro # an# pka ik 
% #nt 3k aksn # aikeit «r aak «# nr ^ # #% nrsnaim i^sr^ % kn Sr 
# |ki w snftrw#, (rsfkian), #snn wm k#5R srifr ^ ntinariR 
9»rR, ?Rnt»ir #.#. nt#n?t f^'Etsnfr, n##, nr#R k kferr ^ n arkr kr nkn i 


I 




















[wm—w>53(u)] 


^ 0 ^ 29,20a64wf 9, 1928 



01 2Q 


[m “^-14014/1O/O6>#.^. ] 
T3[^. 0 . «W^ 


New Delhi, the 2791^^1,2006 


s. o. i62i.^VyhefBas, it appearetofhd CenM 

interest that for the transportafion of Niirtijrat dis t^ the Slule el Ullif|9ieesh to 
Panipat in the State of Haryana through " MINt^Spur ptpeltoa ^ 

shouto be lato by the Indton Ofl Corporation Umil^ 

And. whereas, it appe»s to the Centnsri (Merriment that for the^ p^ ^ fisying the said 
PtoeHne, it is necessary to aocMre the right of user to the tand uhdit whkdt the said pip e i i no 
is proposed to be laid, and which is de^aibed in toe Schedule a nn exe d totois titilSkMan; 

Now, therefore, in exercise of toe powers c ontenad SuMectton^ (1) <rf aacion 3 of toe 
Petroleum and Minerals Pipelines (Acx^islfton of pf Uder in iand| Adt, t9S2 (iO of 
19^), toe Central Government hereby dectores ^ sderdto to^ toe right of user 
therein; 

Any person intara s tod in lha land descftoad in the said sobedule itary, wWhin ti ^ ^ one 
days from the date on which toa coise i of this ncrtiiGiion issued ui^ suh4Miatoto( t| of 
Sectron 3 of toe said Act, as piidi|||e(l to are made MMde to the 

general public, obfectto widtog to r^ of yser toeriRn^ 

pipeline under toe land, to SIto PrShvi ^n^. CornpelM Aiithetoty (Ha r y a md * Indian Oil 
Corporation Umited, Northern Region Pipetines Oivitoon, f^fyana P.O. Panned Reiinmy, 
Bahoti, Panipat. 
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SCHEDULE 


1 Tehsll :GHARAUNDA District: KARHAL 

State: 

HARYANA | 

Name of Viiiage 

Hadbast 

No. 

Muatatil 

No. 

■■■Mi 

Area 

Hectare 

Are 

Square 

Metre 

1. BEGAMPUR 

24 


2176 

0 

10 

62 




2178 

0 

08 

09 




2181 

0 

08 

34 




2182 

0 

08 

60 




2183 

0 

07 

84 




2187 

0 

07 

84 




2186 

0 

08 

09 




2191 

0 

00 

60 




2188 

0 

01 

26 


[F.No.L-14014/10/06-G.P.l 
S. B. MANDAL Under Secy 

27 2006 


^.sir. ^ JJS 3IW5W« TFJII if 

6R<4i«ti TFHf ^ ’Jpflror fR), vii<^« % % mR^m % Rr «R«<m «iiw wjRsh RiRSw am 

“3nT.-<??r.^5f .^. w <ayrai?=T” % «rafRJH ^ war qnsMHKH ftmt wft mftq; 

^ q i gqmgH % wraq % Riq ?m 'Snam* saa 

hR 3it vjiRifqqi % wq 313 ^ aP<feT% -jJR Rra*f qiymifq ftwn «r 9mm%, 
3q#t % 3 iRi?br ^ 3Fjtq snq; 


3Rt: 3r, ^t?|Rm>r ^ qi?q5n?m ( 3 R 5f ^qjftq % ajRrarr ^ 3 i#t) 

aiRifim, 1962 (1962 «T 50) 4 sim 3 qSf ^qmrr (i) am g?w srilmit «r qiJm arc^ 

gt^, if sqqRr % aiRratr m arsiq <b?:% % atr^m ^ I; 

^ ift ajRfT, 5it 3if5^ ^ ’jPf *f ftfra® I, 3^ cnfRa % Rra# mm % Tmmr 
Jf mrt qafiiRm 3 iRj 3^ ^ qRpS ’aramq ^a=mf asf am % ?^ra Ra 
% ^ % aiRtw «t ar^r m ^Pf % M arfamp i^si% % Jf 

^ ^ Rff, asja giRrai%, (aRamr), # sa a ajpm RiR^, 3 ?# ^ msamim 

gmn, aRamr qi%m Raa^aR, aM, qi#m ^ RiRm mr *f an^ 1 
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K* f ^ 1 r* r** fl 




m<.[l R)di 

■ 

5^ 

... .Trrrr 



r f\ 


cpHrt 

13/1 

0 

00 

25 

13/2 

0 

08 

85 

3/1/2 
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00 

25 

8/1 

0 

00 

25 

8/2 

0 

10 

12 

7/1 
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00 

25 

4/1 

0 

06 

07 

4/2 

0 

01 

01 

3/2/2 

0 

04 

30 

14 

0 

00 

25 

24 

0 

11 

38 

17 

0 

07 

59 

14 

0 

05 

31 

7 

0 

11 

13 

4 

0 

11 

13 

3 

0 

00 

25 
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0 

05 

56 

23 

0 

05 

56 

18 

0 

11 

38 

17 

0 

00 

25 

13 

0 

11 

38 

8 
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11 

38 

3 

0 

10 

87 

23 

0 

08 

09 

22 

c 

03 

54 

1^ 

0 

01 

01 

@3 

0 

09 

36 

85 

0 

03 

03 

67 

0 

04 

30 

73 

0 

02 

27 

zm 

0 

00 

50 

339 

0 

00 

50 

242 

0 

00 

50 

243 

0 

00 

50 

330/3 
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00 

25 


1 ? 


« 










[«fmn-"^n«s3(u)] 
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’ifcr^T’iw 


«<n«r 

$ 

wn 



\ m \ 


39 


29 


22 


6 

0 

05 

56 

3 

0 

1 w 

12 

4/2 

0 

00 

25 

23 

0 

11 

38 

18 

0 

11 

13 

13 

0 

10 

m 

6/2 

6 

09 

61 

9 

0 

00 

25 

3 

0 

07 

08 

2 

0 

04 

04 

23 

0 

01 

26 

22 

0 

10 

12 

19 

0 

10 

12 

12 

0 

11 

38 

9 

0 

11 

13 

2 

0 

11 

38 

22 

0 

09 

61 

21/1 

0 

01 

51 

20/2/1 

0 

03 

28 

20/2/2 

0 

00 

76 

20/1 

0 

03 

03 

19 

0 

04 

04 

12/2 

0 

00 

25 

11 

0 

09 

10 

10 

0 

11 

13 

1 

0 

11 

13 

21 

0 

10 

37 

26 

0 

00 

75 

20 

0 

11 

13 

11/2 

0 

11 

13 

10 

0 

11 

13 

1 

0 

11 

13 

21 

0 

10 

62 

20 

0 

11 

13 


11 
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‘ - • . tmt^_ . . ..>r»>—*!-■ . ■ i . - -,. .. —^ 


iSGi^K —-■'■«< ><1 

w Iw W 

#Wf 

JEivn 

iim 


— — .. 


XpJT 

f IN 

i4cm 




11 
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11 

13 



10 

0 
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[m T3r?T-14014/10/06-'3ft.'^.] 
T^. ■^. tirqq 


New Delhi, the 27th April, 2006 

s. o. 1622 .— vVherdas, It appears ta the Central Government, that It is necessary In the 
public imprest that for the transportation of Natural Gas from DadrI in the State of 
Uttarpradesh to Panipat in the State of Haryana through ** R-LNG Spur pipeline from Dadri 
to Panipat", should be laid by the Indian OH Corporation Limited; 

And, whereas, It appears to the Central (^emment that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user In the land under which the said pipeline 
is proposed to be laid, and which is descrH>ed in the Schedule annexed to this notification; 

Now. therefore, in exerdse of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and SMnerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Cei^ Govemm^ hereby declares its Intention to acquire the right of user 
theraln; 

Any person interested In the land described in the said schedule may, within twenty one 
days from the date on wNch the copies of this notification issued under sub-secaon(1) of 
Section 3 of the said Act as pubHdied In the Gssette of India, are made available to the 
general public, object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian OH 
Corporation Limited, Northern Region PtpeUnes Division, Haryana P.O. Panipat Refinery, 
Baholi, Psmipat. 
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SCHEDULE 


Tehsil: RiADLAUDA 


District: PANIPAT 

State: HARYANA 

Name of Village 

Hadbaet 

No. 

Mustatil 

No. 

Kliasra/ 
Kiiia No. 

Aim 

Hectare 

1231 

mm 

1. SHOHDAPUR 

25 

46 

5/1 

0 

00 

76 



5/2 

0 

05 

31 


35 

25 

0 

11 

69 



24/1 

0 

00 

25 



16/2 

0 

04 

55 



17 

0 

07 

59 



14 

0 

12 

14 



7 

0 

11 

63 



8 

0 

00 

25 



4 

0 

03 

54 



3 

0 

08 

09 


32 

23 

0 

12 

14 



18 

0 

11 

13 



19 

0 

01 

26 



13 

0 

01 

51 



12/1 

0 

02 

53 



^2t2 

0 

08 

09 



9/1 

0 

01 

26 



9/2/2 

0 

09 

86 



2 

0 

09 

86 


22 

22/1 

0 

06 

09 



22/2 

0 

01 

77 



19/1 

0 

09 

36 



12 

0 

11 

13 



9 

0 

10 

62 



2 

0 

08 

34 


19 

22 

0 

05 

56 



23 

0 

04 

04 



19 

0 

00 

25 



18 

0 

11 

38 
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Hafiieof Village 



KiMWni/ 

Area | 

KHIall0. 

Hectare 

Are 


13/1 

0 

00 

25 

13/2 

0 

08 

85 

3/1/2 

0 

00 

25 

8/1 

0 

00 

25 

8/2 

0 

10 

12 

7/1 

0 

00 

25 

4/1 

0 

06 

07 

4/2 

0 

01 

01 

3/2/2 

0 

04 

30 

14 

0 

00 

25 

24 

0 

11 

38 

17 

Q 

07 

59 

14 

0 

05 

31 

7 

0 

11 

13 

4 

0 

11 

13 

3 

0 

00 

25 

24 

0 

05 

56 

23 

0 

05 

56 

18 

0 

11 

38 

17 

0 

00 

25 

13 

0 

11 

38 

8 

0 

11 

38 

3 

0 

10 

87 

23 

0 

08 

09 

22 

0 

03 

54 

19 

0 

01 

01 

53 

0 

09 

36 

65 

0 

03 

03 

67 

0 

04 

30 

73 

0 

02 

27 

232/2 

0 

00 

50 

238 

0 

00 

50 

242 

0 

00 

50 

243 

0 

00 

50 

250/2 

0 

00 

25 
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2. NAUHRA 20 79 18 0 00 25 

19 0 09 86 

12 0 11 38 

9 0 11 38 

2 0 10 62 

1/2/2 0 00 SO 

74 , 22 0 04 04 

21/2/2 0 07 59 

20/1/1 0 05 56 

20/1/2 0 00 50 

20/2/1 0 00 50 

20/2/2 0 04 80 

11/1/1 0 01 77 

71 16 0 00 25 

15 0 11 38 

6 0 11 13 

5 0 11 13 

81 25 0 11 38 

24 0 00 25 

16 0 08 09 

17 0 03 03 

14 0 09 10 

15 0 02 27 

7 0 06 07 

6 0 03 54 

4« 0 10 62 

4/1 0 00 50 

86 24 0 11 38 

17/1 0 05 57 

17/2 0 05 57 

14 0 10 62 

13 Q 00 75 

__ 7 0 05 56 












29, 2006/^tii« 9,1928 * 



11 
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NaiiM at Viiiiga 

tfWWi 

Muatetll 

No. 

Khasra/ 

KIHaNo. 

Area 

Hectare 

Are 




7 

0 

11 

13 



4 

0 

11 

13 


67 

24 

0 

11 

13 



17 

0 

14 

16 



16/2 

0 

00 

25 



14 

0 

01 

77 



15/1 

0 

12 

39 


68 

2 

0 

00 

25 


48 

22 

0 

12 

39 



19/2 

0 

10 

87 



12 

0 

07 

33 



9 

0 

11 

13 



2 

0 

11 

13 


42 

22 

0 

11 

13 



19 

0 

11 

13 



12 

0 

11 

13 



9 

0 

11 

13 



2 

0 

11 

13 


26 

22 

0 

11 

13 



19/1 

0 

01 

01 



19/2 

0 

10 

12 



12 

0 

11 

13 



9 

0 

11 

13 



to 

0 

00 

25 



2 

. 0 

09 

10 



1 

0 

02 

02 


20 

22/2 

0 

01 

26 



21 

0 

04 

55 



22/1 

0 

03 

28 



20 

0 

09 

61 



19 

0 

01 

51 



11/2 

0 

11 

13 



10 

0 

11 

13 



1 

0 

11 

13 
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Name of Village 

Hadbast 

No. 

i 

ItoitatU 

No. 

1 

Kiu»ra/ 
Kitia No. 

Area 

Hectare 

Are 



7 

21 

0 

11 

13 



20 

0 

11 

13 



11 

0 

11 

38 



10 

0 

04 

55 



123 

0 

16 

95 



124 

6 

10 

87 



127 

0 

02 

53 


- 

130/2 

0 

04 

04 



131 

0 

01 

77 



134 

0 

01 

51 



159 

0 

00 

50 


[F.No.L-14014/10/06-G.R] 
S. B. MANOAL Under Secy. 


M 27 2006 

S.O. ^ ajraw® ^mi % rrsi % 

^ i m i TFHf Jr 'n%i?T ^ifJifes sro 

w wraiFT” % ^iKrk^rH ^ ^ war w??ni^ ^ 

% ^«r?: ^ 3^ wrai5=T ftsi% % % fi*n; ^ ^ % fe 3 ^ 

^ Jf, 3Tr 5^ 3ife^^ Jr 3rg^ Jf I #r f^wJf 'nwi^n w s’srrf 

3 q%T ^ atteirr- 2 »r s 3 f=T feB^iT smr; 

3m: 3m, Mt«i sSrr mfJfsr q rg Md i jm (^ Jf OTfpi % arflt^ w sr^^r) 

srfJrfJnm, 1962 (1962 ^ 50 ) # 3 ^otto ( 1 ) skt 9 to ?ift?pJr w tom ^ 

OTT’JPf Jf OTifn % SlftW ^ STjf^ % 3 !>r% 3 trTO ^ ^ITOI «TOff I; 

^ ifr ajfer, ^ OTT a3g:lf Jf ^ ’Jft Jf % to % f^raa^r »tot % oroa’ 

Jf TOT TOiiRm TO srfiifOT J§ gfrrm OTiimr srror # otto to ^f jttrJf ?, sa#Tr r 

% Tfro 3^ OTTO % srftro: to 3 rTO to% tji ^ 'ti?toito ^ ^f^ *f \ 
^ ^ fJfF, TtTOT gifttroJf, (?fenon), item sfiro TOftota RnPte, toJt ^ wroim 
groi, sfJ<ri«!i 'ft'TOTO t teiroft, to)#, 'nftfro # tero to Jf artTO ftm ten 1 \ 
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03 
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25 
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00 

75 


18 

0 

13 

91 


13 
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00 
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22 
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09 
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09 
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77 
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55 
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06 
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01 
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0 

00 

25 
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0 

01 

51 
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0 

01 

26 
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0 

01 

01 
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0 

02 

S 3 


7 

56 

19 

0 

02 

27 



12 
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06 

32 



11 

0 

05 

56 



10 

0 

12 

65 



1 

0 

09 

10 


55 

5 

0 

03 

03 


34 

21 

0 

00 

25 


35 

25 

0 

09 

86 



24/1 

0 

00 

25 



17 

0 

05 

31 



134 

0 

01 

77 


[m U ■^-14014/10/06-'3fi.'Tt. ] 


New Delhi, the 27th April, 2006 

s. o. 16211—.Whereas, it appears to the Central Government, ttiat it is necessary in the public 
interest that for the transportation of Natural Gas from Dadri in the State of Uttarpradesh to 
Panipat in the State of Haryana through " P-LNG Spur pipeline from Dadri to Panipat ”, 
should be laid by the Indian Oil Corporation Limited; 

And. whereas, it appears to the Central Government friat for the purpose of laying the said 
pipeline, it is ne^^essary to acquire the right of user in the land under which the said pipeline 
is proposed to be laid, and vdiich is described in the Schedule annexed to tois notification; 

Now, theretbre, In exercise of the powers conferred by Sito-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 









3^23 


{:^II^^g^>g3(ii)3! ariN 29, 2006 ^^ 9 , 192g 

Any pemon ItHmiM In the M tfasorlM^i^ eeU ^hedi^ may. wtmin Umtjf one 
daye fIriMnIhe deli eni^^ tfie odpiee oftNttKsiAei^ iss^ under sub-eecion (1) of 
SeellondoflheeM A^ tie pybtlehed in tie am made a vaiebie to the 

tenerai pubie, oWeattn u a d te a lo tie acqtileiion of tie right of user tierein or laying of tie 
pipeltie under the land, lo Shrf Prth\d Singh, Competert Autiorty (Hwywia). Indian OH 
Corporato n UmiM» Nortiem Re(^ Pfpefeiee Division, f^uyana P.O. Panipat Retnery, 
QeheHf PNadpat. 



I.FMtmA 
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5 

23 

22 

21 

25 

24/1 

24/2 

23 
22/1 
22/2 

21 

25 

24 
17 

23/2 

18/2 

1^1 

19 rt 

10/2 
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42 


31 


32 


19/2 0 

19/1 0 

13 0 

12 0 

11 ID 

10 0 

6 0 

5/1 0 

5/2 0 

7 0 

4/2 0 

4/1 0 

3 0 

23 0 

22 0 

19 0 

20 0 

11/2 0 

16 0 

15 0 

14 0 

7/1 0 

7/2 0 

8/1 0 

8/2 0 

8/3 0 

3/3 0 

3/2 0 

9 0 

2/1 0 

2/2 0 

1 0 

21/1 0 

21/2 0 

21/3 0 

22 0 

25 0 

16/1 0 


01 

01 

04 

55 

00 

25 

08 

09 

10 

62 

04 

30 

12 

00 

00 

50 

00 

25 

01 

01 

13 

91 

00 

25 

03 

28 

10 

87 

09 

86 

05 

06 

14 

16 

00 

50 

01 

01 

13 

66 

06 

57 

05 

06 

03 

28 

03 

03 

01 

01 

08 

34 

00 

50 

02 

27 

00 

25 

00 

75 

14 

92 

02 

27 

01 

26 

10 

37 

00 

50 

00 

25 

05 

31 

02 

78 


20 
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.. ^ Hadtast Muatatll 

Kliftsm/ 

Aroa 1 

Hoctiro 

Aro 

Square 

Metre 

Nwiim of Vilkigo „ ^ 

PlOa NO* 

KiilaNo. 


1/1 

0 

05 

81 

137 

20 

0 

00 

25 


21 

0 

11 

63 

136 

25 

0 

02 

02 


16 

0 

14 

42 


17 

0 

00 

25 


15 

0 

02 

27 


14 

0 

12 

39 


7 

0 

07 

33 


8 

0 

07 

33 


3 

0 

11 

63 


2/1 

0 

03 

03 

125 

23/1 

0 

00 

25 


22 

0 

14 

67 


21/1 

0 

00 

25 


21/2 

0 

00 

25 


19 

0 

01 

01 

• 

20 

0 

13 

91 


11/2 

0 

03 

79 

126 

15 

0 

11 

38 


6/1 

0 

00 

25 


6/2 

0 

07 

59 


7/1 

0 

01 

77 


7/2 

0 

05 

56 


7/3 

0 

00 

50 


4/1 

0 

07 

59 


4/2 

0 

05 

06 


3 

0 

02 

27 

105 

22/1 

0 

00 

25 


24/2 

0 

00 

25 


23/1 

0 

07 

84 


23/2 

0 

06 

83 


18/16 

0 

00 

25 


18/17 

0 

00 

25 


18/18 

0 

00 

50 
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Name of Village 


HadlMSt 


No. 


No. 


104 

97 


Khasra/ 
Killa No. 

Area 

Hectare 

Are 

Square 

Metre 

18/19 

0 

00 

50 

18/20 

0 

00 

75 

19/1 

0 

02 

27 

19/2 

0 

00 

75 

19/3 

0 

01 

26 

19/4 

0 

02 

53 

19/5 

0 

01 

77 

19/6 

0 

00 

75 

19/7 

0 

01 

26 

19/8 

0 

02 

27 

12/1 

0 

04 

80 

12/2 

0 

00 

75 

11/3/1 

0 

01 

77 

11/3/2 

0 

02 

27 

11/1 

0 

03 

28 

11/2 

0 

00 

50 

10 

0 

08 

09 

6 

0 

05 

31 

5 

0 

11 

89 

4 

0 

02 

02 

25/2 

0 

00 

25 

24 

0 

15 

18 

17 

0 

01 

01 

23/2 

0 

00 

75 

18 

0 

13 

91 

13 

0 

04 

55 

12/1 

0 

04 

30 

12/2 

0 

06 

07 

9 

0 

08 

34 

10 

0 

06 

83 

1 

0 

12 

39 

5 

0 

02 

53 

21 

0 

00 

25 

25 

0 

14 

67 

24 

0 

00 

25 


98 

75 

74 













[Mnrn—^3(0)} 2006/^T1IBI^,1928 


L 1 ^ 4 

Name of Village 

Hatfliaat 

No. 

Nhiatatil 

No. 

K^aamf 

KiilaNo. 


AfM 

^l 

Haetira 

D 



16 

0 

01 

77 


17 

0 

13 

15 


14 

0 

05 



13 

0 

09 



8 

0 

09 

86 



0 

04 

80 


9/2 

0 

00 

50 


2/2 

0 

04 

04 


2/1 

0 

08 

09 


69 

22/1 

0 

09 

10 


21 

0 

03 

03 


19/2 

0 

00 

25 


20 

0 

08 

34 


11/1 

0 

01 



11/2 

0 

09 

10 


10 

0 

02 

02 


70 

15 

0 

00 

50 


6 

0 

10 

62 


5 

0 

12 

39 


46 

25 

0 

05 

31 


24 

0 

05 

81 


17/1 

0 

09 

61 


17/2 

0 

02 

78 


14 

0 

09 

10 


7/2 

0 

00 

25 


13/2 

0 

00 

75 


8 

0 

10 

87 


3 

0 

12 

39 


2/1 

0 

00 

25 


46 

22 

0 

08 

09 


19/2 

0 

09 

61 


23 

0 

04 

04 


12 

0 

01 

51 


198 

0 

03 

03 


199 

0 

02 

27 


(iwc/oo-e 
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Name of Village 

m a f-T* 1 *T‘T 1 w 


tUiasra/ 
Killa No. 

Aim I 

Hectare 

Are 

rwjjJHj 



200 

0 

01 

77 



201 

0 

04 

55 



552 

0 

05 

06 



566 

0 

01 

01 



570 

0 

00 

25 



581 

0 

01 

51 



608 

0 

01 

26 



610 

0 

01 

01 



616 

0 

02 

53 

4. DATAULI 

7 

56 

19 

0 

02 

27 



12 

0 

06 

32 



11 

0 

05 

56 



10 

0 

12 

65 



1 

0 

09 

10 


55 

5 

0 

03 

03 


34 

21 

0 

00 

25 


35 

25 

0 

09 

86 



24/1 

0 

00 

25 



17 

0 

05 

31 



134 

0 

01 

77 


[F. No. L-14014/10/06-G.P. ] 
S.B.MANDAL Under Secy. 

27 2006 


3?r. 1624 .—^ if ^ 3IM«eicb ycftcT ^tcTT % fife 

(^oi^dia) if Rccfl tf^rtcRRT 3<m^f ^ xjftaSoT % 

^l^rtcRw ^fqfersr l&rfiife sm 12^5 ftenf orr^ 

affz ^ Mi ^ Mdi ^ ftsr^f ^ gefluioi ^ ^ 

3TRr«2ra5 y<ftcT !ifcTT % M 8J^ if, ^ fair 3qra« if gW<T %, 

foraif 3grT xn^nciTfsr ten? on^ ^ gMid %, 3iRft3T ^ siSrpr ^ aiof^ fezn 

om?j 

3!cT: 3W, ^IR35I7, ^^IfcIOT 3flff7 TUfqcITfSr (ajjlr if 

^ 3!f^R5R c|5T 3E^) SlfirtoFOT, 1962 (l 962 ^ 50)dSf cyRT 3 ^ 
3ti€jRT (i)?n^ TRcrT «Tferat w y?fl3r ^2^ §(?, 3?fr if ^ 

^ ^ 3mif 3rm?r gSt %; 

^ ^ sdtT 3rf^ if dWcT 9^ if % 3^ ciril^ 

if ^ if gga wrct i asro^ ^ Ti^Rff ^i«jrui ofSRrr gSf 














[^n—^rqg 3 (ii)] _ »m^wnr:qHhpT 29 , 2006 /^NTrar 9 ,1928 _ 3 ^ 

3q;9« ws ^ (nA t. a ftir i if)2i7 qpi 4 M tufqenfsr ften? unt 
^ ^ 3ait ^ 3 i fii» R ^ ^ a«ww i it 4ft U2^i<: f^, ?nm 

u i1 S i «id, ^^-f^ccft il^ll^Rnr 3(017 oifoen^sr oRiilasn, 

*WR*W felftife, TORT OTpI - 852 , itaci - 6 . osijzina - 12W507, fuiai 

- #817 ( rtiawi) # f^ri#r ^ it ai#T Aoi admi 


afgA 



i 5 l 9 rT :< 5 l 6 i 

TTWT : aRamtT 


asT Briif 

vcvsa 

Tajzvr 

yaWia 

irapff 

aRI 7 r / 18 SCTT 


^ 9 ^ 

u?rr 



50 

17 

12 

00 

01 

19 



43 

6/2 

00 

01 

56 




23/1 

00 

02 

00 

2. 

20 

2 

17 

00 

01 

87 




23/2 

00 

00 

15 

3 . 

16 

7 

6/1 

00 

05 

82 




6/2 

00 

00 

50 




17/1 

00 

00 

28 




18/1 

00 

00 

41 




18/2 

00 

01 

05 




23/1 

00 

00 

20 

4 . ttcny oi^it 

9 

32 

10 

00 

00 

20 



19 

00 

00 

60 




21 

00 

00 

20 

5 .> il 8 nRy 

12 

14 

4/2 

00 

00 

20 



11/1/2 

00 

00 

78 



21 

25/1 

00 

01 

36 



28 

8 /2/1 

00 

o'l 

00 




12/2 

00 

oi 

05 




21 

00 

00 

40 




309/3 

00 

00 

90 



32 

4 

00 

00 

93 




5 

00 

01 

27 


1 

9 

24 

00 

op 

24 > 



21 

15/2 

00 

00 

15 




17 

00 

00 

33 



22 

11/2 

00 

02 

17 




86 

00 

00 

55 
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IL-I _L 


4 


I 4 

■ i 1 

8 

7 . 

2 

88 

9 

00 

00 

29 




20 

00 

00 

33 



89 

23 

00 

00 

32 




25 

00 

00 

40 



104 

2 


00 

22 




174 


00 

52 




181 


00 

60 


[mu UR-31015/34/2004-3it.«m.-II] 




New Delhi, the 27th April, 2006 

S. 0.16M. —Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from 
Mundra (Gujarat) to Delhi, a pipeline should be laid by Hindustan Petroleum 
Corporation Limited; 

And whereas it appears to the Central Government that for the 
purpose 0* laying such pipeline, it is necessary to acquire the right of user in 
land unde^ which the said pipeline is proposed to be laid and which is described 
in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares 
Its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule 
may, within twenty one days from the date on which copies of the Gazette of 
India containing this notification are made available to the public, object in 
writing to the acquisition of the right of user therein for laying of the pipeline 
under the land to Shri Prahlad Singh, Competent Authority, Mundra - Delhi 
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, 
H. No. 852, Sector-6, Bahadurgarh -124507, District - Jhajjar (Haryana). 
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SCHEDULE 


T^hsil :BAWAL 


District 

; REWARI 

State 

•HARYANA 

Name of Village 

Hadbast 

No. 

Mustil 

No. 

Khasara / 
KillaNo. 

Area 

Hectare 

Are 

Square 

Metre 

1.KHANDEWRA 

sff 

17 

12 

op 

01 

19 



43 

6/2 

00 

01 

56 




23/1 

00 

02 

00 

2. MOHANPUR 

20 

2 

17 

00 

01 

87 




23/2 

00 

00 

15 

3.SANJARPUR 

16 

7 

6/1 

00 

05 

82 




6/2 

00 

00 

50 




17/1 

00 

00 

28 




18/1 

00 

00 

41* 




18/2 

00 

01 

05 




23/1 

00 

00 

20 

4. BEHRAMPUR 

9 

32 

10 

00 

00 

20 

BHARANGI 



19 

00 

00 

60 




21 

00 

00 

20 

5. MOHAMADPUR 

12 

14 

4/2 

00 

00 

20 




11/1/2 

00 

00 

78 



21 

25/1 

00 

01 

36 



28 

8/2/1 

00 

01 

00 




12/2 

00 

01 

05 




21 

00 

00 

40 



32 

4 

00 

00 

93 




5 

00 

01 

27 




309/3 

00 

00 

90 

6. NECHANA 

1 

9 

24 

00 

00 

24 



21 

15/2 

00 

00 

15 




17 

00 

00 

33 



22 

11/2 

00 

02 

17 




86 

00 

00 

55 

7. SULKHA 

2 

88 

9 

00 

00 

29 




20 

00 

00 

33 



89 

23 

00 

00 

32 




25 

00 

00 

40 



104 

2 

00 

00 

22 




174 

00 

00 

52 




181 

00 

00 

60 


[F. No. R-31015/34/2004-O.R.-ni 
A. GOSWAMI. Under Secy. 
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■^ft;^, 2 pB< 3 I ^.2006 


3 ir. ^ «rw5 ir5t (ai^ aftr ft«bw) 1957 

(1957 20) ^ 4 ^TORT (l) arfN ITR?! ^6^ ITHT 2, ^ 3, (ii) 

2 vJRTJ, 2005 ^ M4)lf$ld ^IRcT ^ ^St^Icn II>T. 3IT. 

2311, 21 2005 5RT ^ ^ ^ ^Jpt ^ 

ferWT ^ 254.21 (cIWT) TJT 628.15 (cHTOn) #, ^5T c^ 

anr^ anTRi aft ; 

aft^ ^ ^T^rmR Ft nm #, ^ ^ ^tcF?t ^ ^Wci 

^3?Rr ^ eft irm cht^icii arf^twiui # ; 


aiF:, 3IF, m<bH. cbWcIWKch ^(ai#T afk f^cffTW) 3lRrf%^R, 1957(1957 

m 2o) am 7 (i) sm irtt aif^raS ?5T Fotn 

^ ^ai r dftf RT 254,15 #957 (mnin) an 628.03 (cRim) 

^ TRf 97 aft aif^t«6T^ am aruN aiR# eft am# aiRm aftt M # - 

f%«m 1 :- aftir^rRT aft aianfaf an# an^ ^ aft ^^rtap ti. aft-l 

(#)lll/a##TnTan7/738- 1105, cfR!a3 14 99aF7, 2005 am dfrAcW^ 

^9557 (nFRl^ aft cbiaiiefai # an cb^aiHl f#ar5iai>, 1, chIdRid Fl^ 7^, 

cbtdchidl - 700 001 aft cmaftm # an #75# afttenftte^ (7M7d 

f#3nn) ai#ci F7#5, R##^ 91957 - 440 001 (hfttt^ aft cbiafeai # 

f#ian vTT Tramn # I 


cbtaicnaucb ^(aiv#9 f#am7T) aif#f#aR, 1957(1957 am 20) aft am 
8 aft Njnoot aft a#7 wn9 an^ f#>an man %, Rtti# 59#a # :- 

aft# czif^ ;3rt 1#i7ft 5 f# # Rf^eft arraar am 7 aft anftn ari#^^ 1#am^ 9 # 
#, f#dd«g #, arf# 7 jrRT aft f#cmft m# ft #Rf f##f aft ftci7 795 ft 5 !# m 
OTiaft f#iftl 9 T 9 an #7# 5^# ^ 9T 571 97 aft 3Tf#am#t am arftn f#nj 
m# aft FT# # annfrr a67 fta^ I 

1. 79afta67m 

(1) ftt am aft srafsiaFfaT am mnfft oft nrft v5m?#t f#> aft# ezrf^ 5f# # 

aftarm 5a9Ta9 aft fftn? Taai <a-n Tilj&anaj ai>79T oiFan # 3ift7 ^ftt TTfilnnij 
aft^ftai 7mm7 an f#i7# anar anf^ aft oft a67#t aiffttjl 

( 2 ) 59am ( i) aft aiftN 9 a#ai> OTifft twr nrRjamft aft fftifear Tm # aft mapft 
3^7 5^r9 mfftamft 3n9Rjamif aft Toar ^# m# am an f#!# azjoTnftt sm 
g9dl# am 3ra7R #9T 3^7 #7# 79ft 3imRia#' aft ^ 7 # eft 97015 3ft7 #7ft 
3Tf#RcW mo, aif^ aft# ft, or# eft 990T5 vft OF SnOTajen 7795151 #, OF 9T 
5t am 7 aft ^mom y{) aft siRr ^R i d 5f# aft an #7ft 5f# # an 57T 97 
aft 3Tf#em7f aft Tioa # ajan Rft# an #7ft 5 f# aft f#R99 iganft an #7ft 5 ft # 


f#«nn 2 :- 
««8 ( 1 ) 
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^ ^ ^ ^ ?Mir ^ ^ anrft aft^ 

5 Rt ift 71^ arft^ ft ftn fWii ?Mhr ?r?rr 

inr I 

(3) ^ crm "% fctij, ^ ^zif^ 15 ft ^mpn ^ 

<r ^in ^ 7s^ m $ib<H imi, ^ ijjft ^ 

^ 1?? arf&cCT^ ^ ari&f^ cfe arf^cT fcT^ 

3 :- ^<cbw ^ ^Rt^icn 1 , 4>reft r ci ?^tcra>Rn-7eo 

001 c^ ^3?Rf 3 if&ftnfi aidN ai%q^ an. 2519 

nrtte 27 M. 1983^ nrft« 11 ^,1983 nmr vmm?* nm 2, 
^ 3,^3TOte(ii) 2n^ wm v rT R > a> i ^ 

vflidi |tl 

3ig^ 

(Jcb^uii - I aitwiTO acm 8 ot. 


(^13128 - I (i)lll /^3t’^an^/738-ii05 14 2005 ) (aiif^ vn% nicft 

5!^ ^ nfifin n^m ^) 



nm 28T -11*1 

M<;4m 

^ra>d 

d8^cl 

-— 

lv4cii 


(^U|f)|«|| 

1 

^^2Q||||||||[|||| 

11 

HEySHI 


50.11 

RIR 

2 

nret 

ii 

HISiSHi 


40.65 

RIR 

3 

clH^vHI 

11 


4 

nj!?5f 

18.60 

RIR 

4 


10 


tfj55< 

144.79 

RIR 


254.15 (cFmn) 

m 628.03 Tf€ 8 « (OTnn) 

WR q c B ^im ai^RT v4T% ^clfe WWlicB; 


87, 88 , 89, 90, 91, 92, 97, 98/1- 98/2- 98/3, 99, 100, 101, 102, 103/1- 103/2, 104/1- 
104/2- 104/3, 105, 106, 107, 108, 109, 110/1- 110/2- 110/3, 111, 112, 113, 114, 115, 
116/1- 116/2, (’H^). 

TRR A arf^ ^ ^cTfe 

132, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147/1- 147/2, 148/1- 148/2, 
162, 163, (nm). 


TRR A aif?^ ^5Tfe 

134, 152, 153, 154, 155, 156, ^1^ (’IFT). 
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Txm vfvf (wd) ^ ^ ^ i5ife 

46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56/1- 56/2- 56/3- 56/4, 57, 58, 59, 60, 61, 62, 

63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76/1- 76/2, 77, 78/1- 78/2, 79, 80, 

81/1- 81/2- 81/3, 82, 83, 84, 85/1- 85/2, 86/1- 86/2- 86/3, 464, 466/1- 466/2- 466/3- 

466/4- 466/5- 466/6, 467, 468, 469, 470, 471, 472, 473, 474, 475, 476, 477, 478, 

479, 480, 481, 482, 483, 484, 485, 486, 487, 488, 489, 490, 491, 492, (nm). 

VS - isT: ^ ^ aiRWT ^ t alk 87, 89 ^ ^ wj- 

TTw um ^ # ?Rn iim alk tot (^) 

W C5T^ t alk TOOtcI) 86/1- 86/2- 86/3 Tft^TT TTW 

# 3<tT TITO w ^I>T TOS TOORP 56/1- 56/2- 56/3- 56/4, 55, 54, 53, 

52, 51, 50, 46 ^ Tim 00^ t 3<k TTTO W t icc¥fe 

WiOtcR 491, 492, 464, 466/1- 466/3- 466/4- 466/5- 466/6 klW^ Utm 
Tim ^ t I 

la - n: ^ HFT TOT (^) ^ ^ ^cjfe 466/1- 466/3- 466/4-466/5- 

466/6, 466/2, 467, 468, 469 ^ TTO ^ ^ TfTO W e5T^ # 

f^^)T kiTc ’ci’tsEii 471 ^ 41^ tSNt ^ TTW vui^ ^ UPT ^T5T 3^tT q*iiv»ii 
vg{ Tlf^rfplcr Vm TftPT ^ W 15T^ t cWT m ^ TOS TOTO 156, 

152, 134 vS{ TftPT ^ TTW t 3<k TOP W ^5T^ t Tp TITO ^ 

TttPT TTW vin^ Tim prat ^clfe Ti^ 163 TO^I TIW 

^ ^ 11 

n - ^ ^cffe Ti«uia> 163, 162 147/1- 147/2, 148/1- 148/2, 140 vg\ TftPT 

TIM Tim ’imt ^ ^r^UT t ,TITO W t5T^ t tolfe Ti<3l t 4 > 137, 

132 tRpt ttm vjit^ t, Tim alk toHt vg{ Tim Tftm 

W c5T^ t, Ti'faUlcb 116/1- 116/2, 103/1- 103/2, 98/1- 98/2- 

98/3, 97, 92, 91, 87 TftPT TIW ^rpiT^ t 3lk aiTTpRP W 

m # I 

[U -43015/6/2005-ilaTr m ! ^ 5 e^ ] 

New Delhi, the 28th April, 2006 

S. 0.1625.— AVhereas by the notification of &e Government of India in the Ministry of Coal number 
S.O. 2311 dated the 2V^ June, 2005, published in the Gazette of India, Part- H, Section 3, Sub-Section 
(ii) dated the 2"** July, 2005 under Sub-Section (1) of Section 4 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957), the Central Government gave notice of its intention to 
prospect for coal in 254.21 hectares (approximately) or 628.15 acres (approximately) of the lands in 
the locality specified in the Schedule annexed to that notification; 

And whereas .the Central Government is satisfied that coal is obtainable in a part of said lands 
described in the Schedule appended to this notification; 
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Now, therefore, in exercise of the powers conferred by Sub-Section (i) of Section 7 of the Coal 
Bearing Areas (Acquisition & Development) Act, 1957 (20 of 1957), the Central Government hereby 
gives notice of its intention to acquire the said lands measuring 254.15 hectares (approximately) or 
628.03 acres (approximately) and All Rights in or over such lands as described in the Schedule 
appended hereto; 

Note 1The plan bearing No. C-l(E)III/JJMR/738-l 105 dated the 14'‘' November, 2005 of the 

area covered by this notification may be inspected in the office of the Collector, Chandrapur 
(Maharashtra) or in the office of the Coal Controller, 1 Council House Street, Kolkata (PIN 
700 001) or in the Office of the Western Coalfields Limited (Revenue Department), Coal 
Estate, Civil Lines, Nagpur - 440 001 (Maharashtra). 

Note 2 Attention is hereby invited to the provisio^is of section 8 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) which provides as follows: - 
^ 8. (1) Any person interested in any land in respect of which a notification under section 

7 has been issued may, within thirty days of the issue of the notification, object to the 

acqmsition of the whole or any part of the land or of any rights in or over such land. 

Explanation - 

It shall not be an objection within the meaning of this section for any person to 
say that he himself desires to undertake mining operations in the land for the 
production of coal and that such operations should not be undertaken by the 
Central Government or bv anv other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing 
and the competent authority shall give the objector an opportunity of being heard either i 
person or by a legal practitioner and shall, after hearing all such objections and after making 
such further enquiry, if any, as he thinks necessary, either make a report in respect of the land 
which has been notified under Sub-Section (1) of Section 7 or of rights in or over such land, or 
make different reports in respect of different parcels of such land or rights in or over such land, 
to the Central Government, containing his recommendations on the objections, together with 
the record of the proceedings held by him, for the decision of that Govenraent. 

(3) For the purpose of this section, a person shall be deemed to be interested in land who 
would be entitled to claim an interest in compensation if the land or any rights in or over 
such land were acquired under this Act. ” 

Note 3:- The Coal Controller, 1, Council house Street, Kolkata- 700 001, has been appointed 
by the Central Government as the competent authority under the Act, vide 
notification number S.O. 2519, dated the 27* May, 1983, published in Part II, 
Section 3, Sub-^Section (ii) of the Gazette of India, dated the 11* June, 1983. 

SCHEDULE 

Yekona-I Opencast Block, MajriArea, 

District - Chandrapur (Maharashtra) 

Plan No. C-l(E)/III/JJMR/738-l 105 dated the 14* November, 2005. 

(Showing lands to be acquired) 

All Rights ________ 


Serial 

number 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Yekona 

11 

Warora 

Chandrapur 

50.11 

Part 

2 

Marda 

11 

Warora 

Chandrapur 

40.65 

Part 

3 

Wanoja 

11 1 

Warora 

Chandrapur 

18.60 

Part 

4 

Charur (Khati) 

10 

1 

Warora 

Chandrapur 

144.79 

Part 


Total area : 254.15 hectares 
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Plot numbers to be acquired in village Yekona 

87, 88, 89, 90, 91, 92, 97, 98/1- 98/2- 98/3, 99, 100, 101, 102,103/1- 103/2, 104/1- 104/2- 104/3, 

105,106,107,108,109, 110 / 1 - 110/2- 110/3,111,112,113,114,115,116/1- 116/2, Road (Part). 

Plot numbers to be acquired in village Marda 

132, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147/1- 147/2, 148/1- 148/2, 162, 163, 

Road (Part). 

Plot numbers to be acquired in village Wanoja 

134,152, 153, 154,155, 156, Road (Part). 

Plot numbers to be acquired in village Charur (Khati) 

46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56/1- 56/2- 56/3- 56/4, 57, 58, 59, 60, 61, 62, 63, 64, 65, 

66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76/1- 76/2, 77, 78/1- 78/2, 79, 80, 81/1- 81/2- 81/3, 82, 83, 

84, 85/1- 85/2, 86/1- 86/2- 86/3, 464, 466/1- 466/2- 466/3- 466/4- 466/5- 466/6, 467, 468, 469, 

470, 471, 472, 473, 474, 475, 476, 477, 478, 479, 480, 481, 482, 483, 484, 485, 486, 487, 488, 

489,490, 491, 492, Road (Part). 

Boundary description 

A - B : Line starts from point 'A' through village Yekona and passes along the outer boundary 

of plot numbers 87, 89 and crosses common village boundary of villages Yekona and 
Charur (Khati) then proceeds through village Charur (Khati) along the outer boundary 
of plot numbers 86/1- 86/2- 86/3, crosses road then proceeds along the outer 
boundary of plot numbers 56/1- 56/2- 56/3- 56/4, 55, 54, 53, 52, 51, 50, 46 and 
crosses road then proceeds along the outer boundary of plot numbers 491, 492, 464, 
466/1- 466/3- 466/4- 466/5- 466/6 and meets at point ‘B’. 

B - C : Line passes through village Charur (Khati) along the outer boundary of plot 

numbers 466/1- 466/3- 466/4- 466/5- 466/6- 466/2, 467, 468, 469, crosses road then 
proceeds along the outer boundary of plot number 471, crosses common village 
boundary of village Charur (Khati) and Wanoja the proceeds through village Wanoja 
along the outer boundary of plot numbers 156, 152, 134, crosses road and proceeds 
along the outer boundary of road in village Wanoja then proceeds through village 
Marda along the outer boundary of plot number 163 and meets at point ‘C’. 

C - A : Line passes through village Marda along with the outer boundaiy of plot numbers 

163, 162, 147/1- 147/2, 148/1- 148/2, 140, crosses road then proceeds along the outer 
boundary of plot numbers 137, 132, crosses common village boundary of villages 
Marda and Yekona then proceeds along the outer boundary of plot numbers 116/1- 
lI6/2.iP3/l" JP3/2. 98/1- 98/2- 98/3, 97, 92, 91, 87 and meets at starting point ‘AL 

(NO. 430l5/6/20U5-PRiW] 
M. SHAHABUDEEN. UnderSecy. 
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MINISTRY OF LABOUR 

New Delhi, the 31st March, 2006 

S.O. 1626.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/2004) 
of the Central Government Industrial TI^unal-cum-Labour 
Court, Jaipur as shown in the Aimexure in the Industrial 
Dispute between the management of Central Electronics 
Engineering Research Institute and their workmen, which 
was received by the Central Government on 31-03-2006 

[No. 1/42012/1/2004-IR(CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXliRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNALhCUM-LABOURCOURT, JAIPUR 

CaseNo. CGIT-51/2004 
Reference No. 1^2012/l/2004-IR(CM-lI) 

Sh. Pawan Kumar and 10 Other workmen. 

Through Mahamantri, 

Rajasthan Public Sector Employees Union, 
80,BajrangVihar, 

Near Gopalpura Railw^ Bridge, 

Jaipur. ... ^plicant-Union 

V/s. 

1. The Director General, 

Council for Scientific and Inchistrial Research, 
Anusandhan Bhawan, 

2,RafiMarg, 

New Delhi. 

2. The Director/AdmiriistrativeClfficer, 

Central Electronics Engineering Research 
Institute, 

Pilani, 

Distt. Jhunjhunu (Raj.). . -. Non-applicants 

PRESENT: 

Sh. R C. Sharma, Presiding Officer 


For die applicant : Sk R C. Jain 
Fordieiioii-t^plkaiits: SkVS.Gu^ 

Dateof award : 6-3-2006 

AWARD 

1. The Central Government in exercise of the powers 
confened under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 of the Industrial D^utes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this Industrial Dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the management of 
Central Electronics Engineering Research Institute 
(CEERI), Pilani, in reducing the basic pay of 
Sh. Pawan Kumar and 10 other onployeesvideorders 
dated 15-4-98 and 14/17-9-99 is legal and justified ? If 
not, to what relief the claimants are entitled to and 
from which date?” 

2. The applicant-union has pleaded in its claim 
statement that the connected workmen were initially 
appointed as the casual workers, that the non-applicant 
No. 1 issued a circular on 27-6-94 for conferment of the 
temporary status on the casual workers working under the 
non-applicant establishment and in pursuance thereof the 
non-applicant No. 2 issued a circular on 26-8-94 whereby 
the workmen were conferred with the temporary status. It 
is fijither stated that the benefits of wages at daily rates 
with reference to the minimum of pay scale for a 
corresponding regular lowest group C/Group D officials 
and the benefits of annual increments were also granted to 
them. While the workmen were working as temporary 
woricers, a circular was issued for regularizing their services 
and their services were regularized from the dates shown 
in the list annexed with the claim statement. It has been 
further pointed out that while regularizing their services, 
the salary which they were drawing as temporary workmen 
was protected, but afterwards non-applicant No. 2 in 
pursuance ofthe letters dated 15-4-98 and 14/17-9-99 issued 
by non-^licant No. 1 which changed the condition No. 8 
of wOTkinen’s apjpointment order, issued a letter for fixation 
of their pay at the minimum of the pay scale. It has been 
alleged that this change in the appointment condition is 
unjustified and illegal on the grounds that prior to it no 
notice under Section 9(A) of the Act was issued to the 
workmen, that the service conditions and the salary which 
the workmen were getting could not be changed with 
retrospective effect and that the benefits which were 
granted to the workmen at the time of conferment of 
temporary status upon them cannot be withdrawn. It is 
further stated that since the workmen have convicted 7 
years of service, they are also entitled for the promotion. 
The Union has urged that the aforesaid order be quashed 
and all the consequential benefits be awarded to the 
workmen 
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3. Disputing the claim, the non-applicants in their 
written-counter have averred that the workmen being the 
regular employees of the establishment cannot be the 
members of any Union which has not been authorized by 
the non-applicant Council, that the present dispute relates 
to the civil post which can only be raised before the Tribunal 
constituted under the Administrative Act, 1985 and that 
the non-applicant establishment is not an industry as 

^ defined under Section 2-J of the Act. They have further 
stated that in fact the workmen were initially employed as 
contract labourers and not as casual workers and that while 
regularizing their services no order for protecting their salary 
was passed. It is further stated that since there was no 
clear directions at the time of regularizing the services of 
the workmen, on seeking the instructions from CSIR, it had 
directed that while regularizing the services of the 
connected workmen their pay should be fixed at the 
minimum of the pay scale and in accordance with it, the 
order was issued by the non-applicant establishment. The 
non-applicants have further e?q)lained that the affected 
workmen had submitted their representations which were 
rejected on consideration by them. As per the averments, 
the workmen had also submitted their representations 
before the Grievance Committee, which were also 
disallowed. Thus, prior to the modification in the said 
condition, full opportunity of hearing was given to them 
a nd subsequent to 25-4-200 .5 1 representation fix>m these 
employees was received by' tae higher authorities. It is 
also stated that the workmate Ramjee Lai has been retired 
on attaining the superannua on 30-11 -2004 and all 

the retirement benefits have been awarded to him. 

4. On the pleadings of both ,he parties, the following 
points for determination were framed:— 

1. Whether the services of all the workmen (ten in 
total) were regularized on the posts and from 
the dates as shown in the table annexed with 
the statement of claim ? BOA 

n. Whether all these workmen are entitled to 
get the basic pay w.e.f the date of their 
regularization of the service and for its 

protection ? BOA 

HI. Whether this dispute cannot be raised by the 
applicant-union as per the averment contained 
at para 1 of the written statement ? BONA 

IV Whether this Tribunal has got no jurisdiction 
as per the averment stated at para 2 of the written 
statement ? BONA 

V Whether the non-applicant establishment is not 
covered by the definition of industry as defined 
under Section 2 -J of the ID Act ? BONA 


5. In the evidence, the Union has placed on the 
record the affidavit of WW-I Pawan Kum ar and in the 
rebuttal, the counter-affidavit of MW-1 Inder Singh, 
Administrative Controller was submitted. Both these 
witnesses were cross-examined by the respective opposite 
representative. Both the parties have also led the 
documentary evidence on the record. 

6 . I have heard both the parties and have scanned 
the record. The point-wise discussion follows as 
under;— 

Point No. I & n: 

7. Since the facts involved under both these points 
are identical, they are being discussed together as 
hereunder. 

8 . The Id. representative for the Union contends that 
the details of the workmen’s appointment have been given 
in the chart Ex. W-1 and after regularisation of their services, 
their salary was protected, which was subsequently reduced 
by the two orders Ex. W-5 and order dated 14/17-9-1999 
issued by the non-applicant establishment. The Id. 
representative has then contended that by issuing the order 
Ex. W-3 by the non-applicant, the temporary status was 
conferred on the workmen and the benefits of wages at 
daily rates with reference to the minimum of pay scale for a 
corresponding regular lowest Group C and Group D officials 
and that of annual increments were also granted to them. 
On regularizing their services, it is further contended that 
vide order Ex. W-4 their salary was protected as mentioned 
at condition No. 8 of the order but by the order Ex. W-5 
dated 15-4-98 it was decided that the workmen’s pay be 
fixed at the mi nim um of p^ scale of the relevant Group C or 
Group D. Challenging the order Ex. W-5 and W-7, the Id. 
representative for the Union further contends that prior to 
the amendment of condition No. 8 of the absorption order 
Ex. W-4, no notice under Section 9(A) of the Act was issued 
to the workmen which is a mandatory provision and hence 
the order Ex. W-5 and W-7 are unjustified and illegal. The 
Id. representative has also contended that even the notice 
was required to be issued to the workmen in the prescribed 
proforma which has also not been complied with by the 
non-applicant establishment and the benefits already given 
to the workmen caimot be withdrawn. The next contention 
advanced by the Id. representative is that the management 
after changing the condition has issued the notices to the 
workmen for filing the representations which is a clear 
violation of Section 9(A) of the Act and on this ground 
alone the withdrawal of benefits which the workmen were 
getting is absolutely illegal. 

9. Per contra, the Id. representative for the non¬ 
applicants contends that as per the^casual workers’ 
absorption scheme, the workmen were granted the 
temporary status and their services were regularized. The 
temporary status granted to the daily wagers confers certain 


VL Relief, if any. 
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benefits to them and the parties cannot go beyond the 
scheme as agreed by the workmen. These benefits were 
extended to the workmen and the scheme contemplate 
under Clause 8 that they would continue to draw the same 
salary and regular increments as earlier. The Union has 
tried to equate these workmen with the regular employees, 
who cannot equate themselves with the regular employees 
and cannot be conferred with the rights the regular 
employees have. The Id. representative further contends 
that in other words the workmen cannot claim the rights 
which are available to the regular employees. The Id. 
representative has also contended that the notice dated 
16-3-2000 issued to the woikmen says that the management 
wants to fix their pay according to rules and there is no 
such authority which says that no action can be taken as 
per the rules. If any irregularity was committed then there 
is no use to continue with it and in letter and spirit, there is 
a substantial compliance with Section 9(A) ofthe Act. 

10.1 have bestowed nty thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncements referred to before me. 

11. For an adequate examination of the controversy 
at hand, a brief narration of the relevant circulars/orders is 
depicted as below. 

12. Ex. W-2 is a circular dated 27-6-94 issued by the 
Joint Secretary, CSIRto the Director ofthe non-applicant 
establishment in relation to the grant of the ten 5 )oraiy 
status and regularisation of the daily wage/casual workers 
engaged by CSIR institutes. It speaks that under fiic “casual 
workers absorption scheme, 1990 CSIR has approved 
conferment of temporary status in terms of Government of 
India instructions dated 10-9-1993 on the daily wage/casual 
workers already identified for. absorption under the 
scheme”. Its para (A) (iii), (B) (i) and (ii) are quoted as 
below;— 

"(A) (iii) : Temporary status would not, however, 
entitle them to be brought on the permanent 
establishment unless they are selected through 
regular selection process as per procedure prescribed 
in the CSIR Scheme on Absorption of Casual 
Workers. 

(B) (i) ; Wages at daily rates with reference to the 
minimum of pay scale for a corresponding regular 
lowest Group-D/Group-C official, as the case may 
be, including DA, HRA and CCA. 

(B) (ii); Benefits of increments at the same rate as 
applicable to a Group-D/Group-C employee would 
be taken into account for calculating pro-rata wages 
for every one year of service subject to performance 
of duty for at least 240 days (206 days in 
administrative officers observing 5-days week) in the 
year from the date of conferment of temporary 
status.” 


13. In pursuance of this circular the office 
memorandum Ex. W-3 was issued by the non-aj^licant 
establishment and the aforequoted paras of the circular 
dated 27-6-94 correi^nd to para A(iii) andB(i) and (ii) of 
Ex. W-3. Thus, by this memorandum, the tenqwraiy status 
was conferred on the workmen. 

14. \^e order Ex. W-4 dated 10-8-98, the workmen 
were absorbed on the roll of the establishment under the 
aforestated scheme. This order was issued to the workmen 
Pawan Kumar and it has been contended on beh^ of the 
workmen that identical orders were issued to the remaining 
workmen, which is not in dispute. Its condition No. 8,9 and 
16 are quoted as below:— 

“8.: You will continue to draw the same salary and 
your regular increments as earlier. No new fixation of 
pay shall be made. 

9. : The provisions of the Central Civil Services 
(Classification, Control and Appeal) Rules, Central 
Civil Services (Conduct) Rules and such other rules 
or executive orders as may from time to time, be 
applicable to the servants of the Council, shall apply 
to the extent to which they are applicable to the 
appointment hereby offered and the decision ofthe 
Council as to their applicability shall be final. 

16 .: In regard to any matter not specifically covered 
in the foregoing paragraphs, you will be governed 
by the rules and orders applicable to the other 
employees of the Council.” 

15. Ex. W-5 is a circular dated 15-4-98 issued by the 
Joint Secretary, CSIR for guidance on the fixation of pay of 
casual labourers with temporary status on their 
regularisation. It says “In terms of the OM under reference, 
it is clarified that the pay of casual labourers with temporary 
status on their regularisation against a Groi^r 'D’ post may 
be fixed at the minimum of the pay scale of the relevant 
Group 'D’post.” Vide letter dated 14/17-9-1999 a copy of 
the aforesaid circular was forwarded to the Director CEERI, 
Pilani by the Joint Secretary. 

16. \^de office memorandum dated 16-3-2000, the 
workmen were asked as to why relevant clause No. 8 be 
amended to the extent that “pay will be fixed as per rules” 
and the salary be refixed accordingly and further offered 
an opportunity to file the representation, if any. The 
representation of the workmen was rejected vide order 
Ex. W-7dated 8-11-2000. 

17. Section 9(A) of the Act is further usefully quoted 
as below:— 

“9-A Notice of change—No employer, who proposes 
to effect any change in the conditions of service 
applicable to ary workman in respect of any matter 
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specified in the Forth Schedule, shall effect such 
change:— 

(a) Without gmng to the workmen likely to 
be effected by such change a notice in the 
prescribed manner of the nature of the change 
proposed to be effected; or 

(b) Within twenty one days of giving such 
notice: 

Provided that no notice shall be required for 
effecting any such change :— 

(a) Where the change is effected in 
pursuance of any (settlement or award); 
or 

(b) Where the workmen likely to be 
affected by the change are persons to 
whom the Fundamental and 
Supplementary Rules Civil Services 
(Classification, Control and Appeal) 
Rules, Civil Services (Ten^rary Service) 
Rules, Revised Leave Rules, Civil 
Service Regulations, Civilians in 
Defence Services (Classification, 
Control and Appeal) Rules or the Indian 
Railway Establishment Code or any 
other rules or regulations that may be 
notified in this behalf by the appropriate 
Government in the Official Gazette, 
apply.” 

18. The contention advanced on behalf of the Union 
is that prior to effecting the change in condition no. 8 of Ex. 
W-4, the workmen were not heard in accordance with the 
provision under Section 9(A) of the Act. But this 
submission does not find support from the record. The 
office memorandum dated 16 t 3-2000 clearly states that as 
per the directives received from CSIR dated 15-4-98, the 
pay of casual labourers with temporary status on their 
regularisation is required to be fixed at the minimum of the 
pay scale of the relevant Group. Vide this office 
memorandum, an opportunity of hearing was offered to 
the workmen and Ex. W-7, the office memorandum reflects 
that the representation submitted by the workmen 
Sh. Pawan Kumar was on consideration disallowed. It is 
nowhere the case of the Union that prior to the issuance of 
the oflBce memorandum dated 16-3-2000 and 8-11-2000 the 
salary of the workmen was fixed in accordance with 
Ex. W-5. It has also been alleged that vide Ex. W-5 the 
decision had already been taken and subsequent to it the 
notice was issued. But it carmot be presumed from the 
contents of Ex. W-5 that the issue was finally decided. It 
only renders a clarification on the subject and it is 
unsustainable that the change was finally effected prior to 
the hearing of the workmen. Therefore, the contention 
advanced on this count is negatived. 


19. And now, I am faced with an immediate pivotal 
question as to whether the provision under Section 9-A 
can be invoked in the controversy at hand ? 

20. Condition no. 9 of Ex. W-4, the order of absorption 
dated 10-8-1998 clearly states that the provisions of the 
Central Civil Services (Classification, Control and Appeal) 
Rules, Central Civil Services (Conduct) Rules shall apply 
to the extend to which they are applicable to the 
appointment hereby offered and the decision of the Council 
as to their applicability shall be final. It, therefore, clearly 
flows from the aforesaid condition that at the time of the 
workmen’s absorption it was made clear to them that they 
will be governed by Central Civil Services (Classification, 
Control and Appeal) Rules and Central Civil Services 
(Conduct) Rules and it was accepted by them too. The 
Sub-proviso ‘b’ to Section 9-A clearly states that where 
the workmen, likely to be affected by the change are persons 
to whom Central Civil Services (Classification, Control and 
Appeal) Rules are governed, no notice under the Section 
shall be required for effecting any such change. Obviously, 
the present controversy falls under the Sub-proviso 'b’ to 
Section 9-A which excludes the application of Section 9-A 
and as such, the provision of Section 9-A cannot be 
attracted in this case and the contention put forth on behalf 
of the Union becomes wholly fallacious. 

21 . Now I am turn to the next contention put forward 
on behalf of the Union that the management has 
characterized the discrimination while withdrawing the 
benefits from workmen. The Id. representative for the 
workman has contended tliat CEERI has a center in Madras 
wherein CBES Project Director appointed three persons, 
viz.,B. Kuniaiavel S Ki ’shnanandK. Aiyappan, who were 
given the regular i-ay j cale, whereas the workmen have 
given it later on and w hilc withdrawing the said benefits 
from the workmen no such order was issued against these 
three employees. The Id. representative has pointed out 
that condition numbers 1 and 8 of the appointment of 
workmen are similar to that of these 3 employees. 

22. Coimtering this submission the Id. representative 
for tlie non-applicants submit thatB. KumaravelandOrs. 
were engaged as technicians on the recommendation of 
the Project Selection Committee in a Project at Madras and 
the specific conditions have been mentioned in the letters 
of offer of appointments. His further contention is that to 
equate with them, the workmen must show that they have 
been appointed like them and there is a difference in mode 
of recruitment in terms of their appointment. He has also 
contended that B. Kumaravel and Ors. were considered 
under a promotion scheme. 

23. On 5-10-2005, the applicant-union had petitioned 
before the Court at the stage of cross-examination of the 
management witnesses that the three other employees B. 
Kumaravel and Ors. were regularized as contract workers 
by giving them the benefit of increment and while 
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regularizing their services the bend&ts of pay increment 
has not been withdrawn. Therefore, the Union sought the 
permission to place on record the relevant documents 
relating to these three officials, which was opposed on 
behalf of the non-applicants that their case is not at par 
with the workmen’s case. On consideration, the documents 
were taken on record, 

24. Obviously, the plea of discrimination has not been 
incorporated in the claim staterhent which has been 
subsequently adopted by the Union at the stage Of the 
evidence. No reason could be assigned as to why this plea 
could not be taken in the claim statement. 

25. Secondly, though MW-1 Inder Singh has been 
cross-examined at length by the Id. representative for the 
Union on this point, yet no distinct facts have sur&ced 
from his testimony. Adverting to the documents available 
on the record, it is revealed t ha t the offer of appointment 
letters dated 17-9-1987,21-9-1987 and 16-5-1988 were issued 
to B. Kumaravel, S. Ramakrishnan and K. Aiyappan 
respectively which say that on the recommendation of 
Selection Committee, the Director; CEERI is willing to 
contract them as project technician in the Centre for 
Development of Electronic Systems at Madras on the terms 
and conditions mentioned below. Apparentfy, the mode of 
selection amongst the workmen and B. Kumaravel and Ors. 
is entirely different and the submission made on behalf of 
the Union that the management has characterized 
discrimination while not withdrawing the said benefits from 
B. Kumaravel and Ors. cannot be sustained in view of the 
matter. 

26. The Id. representative for the non-applicants in 
support of his submission has invited nty attention towards 
the decision rqxjrted in AIR 1967 SC 1889, the fects thereof 
are that there were originally 2 scales for train examiners, 
which were later revised as a result of the recommendation 
of the Pay Commission. The question posed before their 
Lordship was whether the notification issued by the 
respondent was invalid so &r as it makes a discrimination 
against the petitioner for promotion to Group ‘C’. The 
Hon’ble Court in this case has observed as below:— 

“We pass on to consider the itext contention of the 
petitioner thatthere was a contractual ri^ as regards 
the condition of service applicable to the petitioner 
at the time be entered Chade ‘D’ and the condition of 
service could not be altered to his disadvantage 
afterwards by the notification issued by the Railway 
Board. It was said that the order of the Railway Board 
dated January 25,1958, Annexure‘B’, laid down that 
the promotion to Grade ‘C’ finom Grade ‘D’ was to be 
based on senioiity-cum-suitabihty^ and this condition 
of service was contractual and could not be altered 
thereafter to the prejudice of the petitioner. In our 
opinion, there is no warrant for this argument. It is 
true that the origin of Government service is 


contractual. There is an offer and accqitance in every 
case. But once appointed to his post or office the 
Government servant acquires a status and his rights 
and obligations are no longer detennined ly consent 
of both parties, but by statute or statutory rules 
which maybe framed and altered unilaterally by the 
Government. In other words, the legal position of a 
Government servant is more one of status than of 
contract The hallrnaik of status is the attachment to 
a legal relationship of rights and duties in^sed by 
the public law and not by mere agreement of the 
parties. The emolument of the Government servant 
and his terms of service are governed by statute or 
statutory rules which may be unilaterally altered by 
the Government without the consent of the 
employee.” 

27. In view of this principle propounded by the 
Hon’ble .^ex Court, when the absorption was offered to 
the workmen it was accepted by tltem, which contain 
conditions number 9 and 16 and now th^ caimot agitate 
that the provision under Section 9-A was not complied 
with and that the discrirnination was characterized ly the 
establishmem against them. 

28. To conclude, for the foregoing reasons, the 
applicant-union has not succeeded to establish that the 
workmen are entitled to get their pay protected and both 
these points are decided in this marmer according^. 

Point No. in: 

29. At para 1 of the written statement, the non¬ 
applicants have pleaded that the workmen are the regular 
employees of the establishment who cannot take the 
membership of arty other Ihiion not authorized by the non¬ 
applicant Council. The Id. representative for the non¬ 
applicants contends that the Union has espoused the cause 
of the workmen but nothing has come out from the ItaiorL 
In response, the Id. representative for the Union contends 
that the reference is in the name of Pawan Kumar and 10 
other workers and majority of the workmen have raised the 
dispute and, therefore, it is a vahd dispute. 

30. The reference under consideration is in the name 
(rfPawan Kumar and 10 other workmen, whereas the claims 
of the workmen have been filed through the Union and 
orrly one workmen, viz., Pawan Kumar has submitted his 
affidavit, who has not even disclosed that he is the bearer 
of any executive post of Union. No other workman accept 
him has appeared inthe witness box and has offered himself 
for the cross-examination. He has also admitted that one of 
the workmen Ramji Lai has retired from service and has 
even pleaded ignorance as to whether he had filed any 
representation before the concerned authority. 

31. It could not be clarified on behalf of the Union as 
to how it could espouse the cause of the woikmen who 
were the members of the non-applicant council as disclosed 
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by Pawan Kumar in is cross-examination. In a question put 
to him that being the member of the council he caimot take 
the membership of any other union and to which union he 
belongs, he has answered that workmen are the members 
of CEERI Workers Association which does not exist now. 
Even in the claim statement, it has not been disclosed on 
behalf of the Union that all the 11 workmen are its member. 
Therefore, on all these counts the applicant union is not 
entitled to raise the dispute of the workmen and no other 
workman except Pawan Kumar has appeared into the 
witness box in support of his claim. This point, therefore, is 
decided in fevour of the non-applicants. 

Point No. IV: 

32. At para 2 of the written statement, the non- 
applicants have stated that since the workmen are the 
holders of the civil post, therefore, the dispute can only be 
raised before the CAT. It has been opposed on behalf of 
the applicant union. 

3 3. In this regard, the circular Ex W-2 issued by the 
Joint Secretary, CSIR is pertinent which is applicable to the 
workmen as daily wagers/casual workers engaged by CSIR 
and it relates to the conferment of temporary status on 
them. Therefore, considering the aforesaid status of the 
workmen the present controversy is covered by the 
provisions of the Act. This point, therefore, is decided 
against the non-applicants. 

Point No. V: 

34. The Id. representative for the CEERI contends 
that in view of clause 2 of Memorandum of Association, 
CEERI is a purely research institute which does not attract 
the application of the provision under Section 2-J of the 
Act. The Id. representative insists upon the plea 
incorporated in the written counter and states that the 
institute does not produce the goods and does not renders 
services for others and as such it is not covered by the 
definition of industry as defined under Section 2-J of the 
Act. To support his submission, the Id, representative for 
the CEERI has referred to the decision (1997) 4 SCC 257, 
Physical Research Laboratory vs. K. G. Sharma. 

35. Responding to the submission, the Id. 
representative for the Union contends that the institute is 
producing goods and is rendering services to others, they 
are making devices for other organizations and arc provi^ng 
these to other establishments. 

36. In (1997) 4 SCC 257, the decision referred to on 
behalf of the CEERI, the Hon. Court has observed that the 
Physical Research Laboratory conducting the research in 
the space science is not an industry. The relevant passage 
is extracted as below:— 

"PLRis an institution under the Government of India’s 

Department of Space. It is engaged in pure research 

in space science. What is the nature of its research 


work is already stated earlier. The purpose ef the 
researchis to acquire knowledge about the formation 
imd evolution of the universe but the knowledge 
thus acquired is not intended for sale. The Labour 
Court has recorded a categorical finding that the 
research woric carried on by PRL is not connected 
with production, supply or distribution of material 
goods or services. The material on record fiirther 
discloses that PRL is conducting research not for 
the benefit of use of others. Though the results of 
the research work done by it are occasionally 
published they have never been sold. There is no 
material to show that the knowledge so acquired by 
PRL is maiketable or has any commercial value. It 
has not been pointed out how the knowledge 
acquired by PRL or the results of the research 
occasionally published by it will be useful to persons 
other than those engaged in such type of study. The 
material discloses that the object with which the 
research activity is undertaken by PRL is to obtain 
knowledge for the benefit of the Department of Space. 
Its otgect is not to render services to others nor in 
fact it does so except in any indirect manner.” 

37. On other hand, in 1978 (1) LLJ SC 349, the Hon 
Apex Court while considering this question has held that 
the research institutes are industries. The observation is 
quoted as below :— 

“Even though a research institute may be a separate 
entity disconnected from the many industries which 
founded the institute itself, it can be regarded as an 
organisation, propelled by systematic activity, 
modeled on co-operation between employer and 
employee and calculated to throw up discoveries 
and inventions and useful solutions which benefit 
individual industries and the nation in terms of goods 
and services and wealth.' It follows that research 
instimtes, albeit run withom profit motive, are 
industries.” 

38. In view of these judicial pronouncements, it is to 
be adjudged whether on the facts involved in*the 
controversy, the institute can be termed as industry as 
defined under Section 2-J of the Act. 

39. Clause 3 of the Memorandum of Association lays 
down that the industrial research fund be constituted for 
the purpose of fostering industrial development in this 
country. Its following clauses are also relevant to 
demonstrate its functions. 

Clause B: the promotion, guidance and co-ordination 
of scientific and industrial research in India including 
the institution and the fianancing of specific 
researches. 

Clause C : the establishment or development and 
assistance to a special institutions, departments of 
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existing institutions for scientific study of problems 
afiectingpaitlctllftf Industries and trade. 

Clause E : the litilizatioii Of the results of the 
researches conducted under the auspices of the 
Council tOtrards the development of industries in 
the country dild the paymem ttf a share of royalties 
arising out of the deveitiimieilt of the results of 
researches to those who ate considered as having 
contributed towards the pursuit of such researches. 

40. clause 2(B) defines the objective ©f the Council 
as scientific and industrial applied research of Mtional 
importance and its major activities should be (ii) research 
and developriiefii Rejects sponsored by industries in the 
public/pfivate sector and Others and in consonance with 
the national priorities, (iv) research and development of 
new technologies relevant tO the country’s social, a:onomic 
and industrial needs in keeping With the national objective 
of self-reliance, (vii) maintenance of national physical 
standards and a library of standard reference materials, 
(f) the establishment, maititenanee of management of 
laboratories, workshops, institutes, museums, including 
mobile museums and organizations to further scientific arid 
industrial/applied research and development and to utilize 
and exploit for purposes of experiment Or Otherwise any 
discovery of invention likely tO be Of use to Indian 
industries, (hh) to enter into arrangements with foreign 
scientific agencies and institutions for, exchange of 
scientists, stu(fy tours, training in specialized areas of 
science and technology, conducting joint projects, 
providing technical assistance in the establishment of 
scientific institutions and for other matters consistent with 
the aims and objectives of the Society, (j) to invest the 
funds of, or money entrusted to, the Society upon such 
securities or in such manner as may from time to time be 
determined by the Governing Body and from time to time 
sell or transpose such investment. 

41. Thus, these are the functions of the institute as 
indicated by the Memorandum of Association. 

42. Thus, the afoiestated facts reflect that the institute 
is also conducting research for the benefit or use of the 
others and the research work is also carried on by the 
institute provide it to other institutions on payment of fee 
to it. Therefore, the non-applicant institute is rendering the 
services to other establishments and has the profit motive 
which renders it into the category of an industry and it 
does fall within the purview of Section 2-J of the Act. 

43. It is obvious from the narration of the aforesaid 
facts that the facts of (1997) 4 SCC 257 do not bear 
resemblance with the present controversy since in that 
case the Physical Research Laboratory was engaged in 
pure research in space science and the research work 
carried on by it was not coimected with the production. 


supply or distribution of goods and services. Under these 
circumstwices, the Hon. Court has held that the PRL is not 
an industry, whereas the facts of the present controversy 
are quite dissimilar from the referred to case and in the 
inst^ controv^^^ the non-^licant institute is also 
conducting the research work for the benefit or use of the 
dthers. In this way, the submission made on behalf of the 
workinen fijfUb su^(K)rt from the decision rendered in 1978 
(1) ZXJ SC 349 aiwi havillg af^ied to the parameters as laid 
down by the Hem. Apex Court in both the ca^s supra, it is 
held that the non-applicant institute is an industry as 
defined under Section 2-J of the Act. Accordingly, this 
point is decided in favour of the workmen and against the 
institute. 

Relief; 

44. For the foregoing reasons, the workmen are 
entitled to no rehef. 

45. In consequence, the reference is answered in the 
negative against the workmen and in fevour of the CEERI 
and it is held that reducing the pay of Shri Pawan Kumar 
and 10 other employees vide orders dated 15-4-1998 and 
14/17-9-1999 is legal and justified. Their claim is dismissed. 
An award is passed in these terms accordingly. 

46. Let a copy of the award be sent to the Central 
Government for publication under Section 17 (1) of the Act. 

R. C. SHARMA, Presiding (Mficer 
2006 

'g^T.air. 1627.— eHejlfo qr foq p ; 1947 (1947 

■qn 14 ) ■^ 17 % 315^ ’HITT 

t, ^ •q?) 31-3-'2006 IlM 131T «n I 

[UU1?!-42012/17/2004-3T[^. STTC (^1^R-II)] 

apsR 

New Delhi, the 31st March, 2006 

S.O. 1627,—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2005) 
of tlie Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Bharat Earth Movers 
Limited and their workmen, which was received by the 
C!entral Government on 31-03-2006 

[No. L-42012/17/2004-IR(CM-II)] 
AJAY KUMAR G AUR, Desk Officer 


1140 GI/2006—15 
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ANNEXURE 

CEaVTRAL GOVERNMENT INDUSTRIAL 
TRmUNAL-CUM-LABOUR COURT, JAIPUR 

CaseNo.CGIT-7/20()5 

[Reference No. L-42012/17/2004-IR(CM-II)l 

Sh. Ishwarlal, 

S/o Sh. Sohanlal Haiijan, 

H. No. 394, Un Colony, 

Purohitonki Madri, 

Udaipur (Raj.). ... Applicant 

Versus 

The Ehstrict Manager, 

Bharat Earth Movers Limited, 

Udaipur, 

Udaipur (Raj.). ... Non-sq)plicant 

PRESENT: 

Sh. R C. Sharma, Presiding Officer 

For tihe applicant : Sh. Rajesh 

Fortiie non-applicant : Sh. C. D. Sharma and 
Sh. C. P Shiimali. 

Dateof award : 3-3-2006 

AWARD 

I. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this Industrial Dispute 
for adjudication to this Tribunal which runs as under;— 

‘WheUier the acikoa of the management of Bharat 
Earth Movers Ltd,, Udaipur in terminating the 
services of Sh. Ishwarlal is legal and justified ? If not, 
to wha* relief the woricman is entitled ?” 

2. The woricman has pleaded in his claim statement 
that he was engaged as a sweeper on 2-6-1985, who 
continuously worked till 30-4-1994 and thereafter he was 
employed as he^icr w.e.f. 1 -5-1994 who performed this job 
iqjto 2-11-2002. But cm 3-11-2002 he was declined to join 
the duty. He has further stated that he has completed over 
240 days of continuous service with the non-applicant 
establishment, whose !se:rvice was terminated in violation 
of Section 25-F of the Act. He has also alleged that at the 
time of terminating his services, tiie junior person to him, 
namely, Shri Manqj Bhutani was retained, whose services 
have been regularized w.e.f. 1998. He has urged that his 
termination orderbe declared illegal and unjustified and he 
may be reinstated in service with all consequential bendits. 

3, Disputing the claim, the non-applicant in his 
written-counter has averred that the date of workman‘s 
termination is not mentioned under the terms of reference 


wiiich on this count is incomplete. According to his 
ascrments, the workman was orally engaged on contractual 
basis for sweeping and cl eaning the official premises before 
opening of the office, that he was never employed as a 
helper by the establishment and that occa.sionaIly his 
services were taken for packing and unpacking the boxes 
of the spare parts received in the office. He has also stated 
that the workman’s application for ^pointing him on casual 
b^sis was forwarded to the higher authorities on 
10-^-1999, which was not accepted by them. 

4. In the rejoinder, the workman has reiterated tire 
facts as narrated by him in his claim statement. 

5. On pleadings the following points for 
determination were framed:— 

I. Whether the workman was employed as a sweeper 

on 2-6-1985 by the non-applicant establishment, who 
continuously worked up to 30-4-1994 as a sweeper 
and thereafter from 1-05-1994 till 02-11-2002 as a 
helper arid whose service was terminated in violation 
of Section 25-F of the Act ? BOA 

II. Relief, if any. 

In the evidence, the workman has submitted his 
affidavit and also examined WW-2 Mahmood Khan in his 
favour. In the rebuttal, the counter-affidavit of MW-IVM 
Mathur, District Manager, MW-2 Ms. Sunita Mooity, 
Account CMBcer, MW-3 Uday Singh, Manager (Parts), MW- 

4 Ramesh Chandra Jayaswal, Regional Manager and MW- 

5 VG Krishnan Kutti have been placed on the record. All 
these witnesses were cross-examined by the respective 
opposite representative. 

7. I have heard both the parties and ha^^e :;canned 
the record. The point-wise discussion ioliows as 
under:— 

Point No. I: 

8. The Id. representative for the workman contends 
that the workman had worked from 1-5-1994 to 2-11-2002 as 
sweeper and helper and w.e.f 3-11-2002 his service was 
orally terminated. His next contention is that the workman 
has completed 240 days of service in each calendar year 
and the management witnesses have admitted that he was 
regularly working with the establishment. He has also 
contended that the vouchers subsequent to 1994 were 
called for from the establishment which have not been 
produced. 

9. In response, the Id. representative for the non¬ 
applicant submits that from 1985 to 1994 the workman was 
performing the job of sweeping in the office premises on 
contractual basis and subsequent to the year 1994 on 
requirement basis his services were taken as helper for 
packing and unpacking the boxes received in the office. 
The Id. representative further contends that the forwarding 
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letters by which the sq^licatioiis of the workman were 
forwarded are not entered into the official record and he 
has not completed 240 days of work in any of the calendar 
years. He has also contended that the date of termination 
is not mentioned in the reference which caimot be now 
amended and the claim deserves to be rgected simply on 
this account. 

10. In the rejoinder, the Id. representative for the 
workman submits that non-mentioning of termination date 
in the reference is a technical mistake and simply on this 
account the claim of the workman caimot be rejected. 

11.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial verdicts referred to before me by both the parties. 

12. The workman in support of his contention that 
he had regularly worked with the non-applicant 
establishment has examined WW-2 Mahmood Khan, who 
has deposed in his affidavit that he is running a bi;;ycle 
repairing shop atNewFatehpura, Udaqnii; whichis situated 
nearly 1/2 Idlometer away from the est^lishment. His 
testimony is that the worionan had worked for 16 or 17 
years wi^ the management. But in his cross-examination, 
he has admitted that for the last 17 years he is having the 
fnendship with the workinan and that whenever he went to 
see him in his office, he called him outside the office and 
never entered into the office. He could not rqply as to 
when he visited him last in the office. It appears that he is 
an interested witness aifo his testimony is unnatural and 
vague which caimot be relied iqxm. 

13. WW-1 Ishwar Lai has deposed that from 
2-6-1985 till 30-4^1994 he worked as a sweeperimder the 
employment of the non-applicant establishment, who was 
engaged as a helper w.e.f. 1-5-1994 till 2-11-2002. Ifo has 
exhibited his applications and forwarding letters in his 
evidei^. 

14. In his cross-examination, the workman has 
admitted that from 1985 to 1994 he was discharging the 
sweeping job only, which he used to discharge till 
10 A.M. He has fuither disclosed that subsequent to 1994 
he was performing the job of packing the boxes in the 
office. Thus, from his oral testimoixy it is refloaed that ticmi 
1985 to 1994 he was a part-time sweqier and subsequent to 
it he was functioning as helper on daily wages basis in the 
office. 

15. Ex. 1 is an application dated 2-2-1999 addressed 
by the workman to the District* Manager wherein he has 
stated that since 1985 till 1994 he has worked as sweeper in 
the office and w.e.f May, 1994 he is working in the store 
departmentregidarly on daily wages basis. This application 
was forwarded to the higher authority vide forwaiffing letter 
Ex, 2 dated 17-2-1999.. A similm: application Ex. 3 was 
presented by the workman before the District Manager 
and it was forwarded to the higher authorities vide 


forwarding letter Ex. 4 dated 10-8-1999 for considering his 
regularization of his service on casual basis against the 
vacancy of casual messenger. It says that the office is 
utilizing the services of Ishwar Lai as a sanitary helper on 
contractual basis since 1985 to 1994 and afterwards from 
1994 till date as a helper in store on daily contract basis. 
This forwarding letter was written on 10-8-1999 and it flows 
from this letter that the woikman was continuously woridng 
as sanitary helper from 1985 to 1994 and from 1994 till 
10-8-1999 as a helper, who has thus completed one year of 
continuous service in the each calendar year during this 
period. So for as the completion of240 days of actual service 
preceding to the date of his termination is concerned, the 
workman had sought to call upon the management to 
producethep^maeiitvouchersfrom2-6-1985 to 2-11-2002 
and in response the non-applicant had pointed out that 
the vouchers of this period were destroyed. But vide order 
dated 12-8-2005 while disposing of the workman’s 
application the aimlicant was required to submit the 
affidavit before the court to this effect that the vouchers of 
the relevant period have been destroyed. I find force in the 
submission advanced by the Id. representative for the 
workman when he contends that the management in 
pursuance of this order has not placed any affidavit before 
the court. As such, the adverse inference can be drawn 
against the non-aimlicant and it can be presumed that 
during the preceding calendar year to the date of his 
termination the workman had completed 240 days of actual 
service with the non-^licant management. The contention 
advanced by the Id. representative for the workman is 
fortified by the decisions reported in 2002 (l)LLJ Madras 
106 and 2005 (4) WLC (Raj.) 533. 

16. The management vtitnesses have respectively 
stated in their affidavits that the workman had discharged 
the job of sweeping only from 2-6-1985 to 30-4-1994 on 
consdidated monthly p^ment ofRs. 120. They have further 
stated that he had not continuously worked from 1 -5-1994 
to 2-11 -2002 as a helper, but on the exigencies of woric his 
services were utilized onty for 3 -4 days in a month on daily 
wages basis. MW-5 VG Krishnan Kutti has also deposed 
that District Manager is not authorized to issue the 
certificates. 

17. Though the management witnesses have denied 
that the workman had continuously worked subsequent to 
304-1994, but their oral testimony is in contradiction with 
the documentary evidence brought on the record by the 
workinan specially the forwarding letter Ex. 4 dated 
10-8-1999 which categorically states that till the date of 
addressing the letter the workman was under the 
employment of the establishment. Further, no circular/rule 
could be shown before me by the Id. representative for the 
management that District Manager is not empowered to 
issue such letters. Therefore, the documentary evidence 
available on the record cannot be discarded simply on this 
count. Accordingly, the oral evidence adduced by the 
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management is not trustworthy and no credence can be 
attached to it. 

18. As a result, the workman has succeeded to 
establish that he performed the sweeping job as part-time 
sweeper from 2-6-1985 till 30-4-1994 and subsequently as 
helper on daily wages he worked from 1-5-1994 to 
2-11-2002. It is further established that from 1985 till 
10-8-1999 the workman had completed the continuous 
service of one year during this period and that he had 
completed 240 days of actual service in a calendar year 
preceding to his date of termination. It is undisputed that 
prior to his termination no notice or one month pay in lieu 
of notice, nor retrenchment compensation was paid to him. 

19. Now, an immediate question is before me as to 
vhether in the absence of mentioning any date of 
workman’s termination in the reference, his claim can be 
accepted and he can be reinstated in the service, 

20. It has been vehemently contended on behalf of 
the non-applicant that since the date of termination has 
not been mentioned in the terms of reference, this Tribunal 
has no power to amend the terms of reference. The Id. 
representative has invited my attention towards RLR 
2002(2) 448 and 2003 (99) FLR 354. This submission has 
been countered on behalf of the workman by contending 
that it is merely a technical mistake and the workman has 
'Specifically pleaded that his service was terminated w.e.f. 

? -11 -2002, Therefore, the relief cannot be denied to him on 
this ground alone. 

21. In RLR 2002(2) 448, the Hon’ble Rajasthan High 
Court has observed that Labour Court has no jurisdiction 
to correctyinodify/amend/alter the terms of the reference or 
correct the name or date of termination. Hence the award 
was found to be nullity being without jurisdiction. But in 
tlus case, the Hon’ble Court had set the workman at liberty 
to approach the appropriate government for amending the 
reference. In another decision 2003 (99) FLR Raj. 354, the 
Hon'ble Court has observed the similar view by stating 
that the Labour Court has no competence to correct/modify/ 
amend/alter the terms of the reference or mention the date 
of termination as suggested by the workman and in case if 
it is done so, the award becomes nullity. 

22. Following the aforesaid principle propounded by 
the Hon’ble Court, no award can be passed in favour of the 
workman by accepting his claim in the lack of mentioning 
Ihc termination date in the terms of reference and it is left 
open to the workman to approach the competent 
go^'ernment for modifying the terms of the reference. This 
point is decided in this manner. 

Pt intNo. n: 

23. Though on the question of retention of junior 
sons to the worianan at the time of terminating his seivice 

;> issue could be framed, yet since both the parties have 


led the evidence on this point. I deem it proper to 
discuss it. 

24. The workman has pleaded that at the time of 
terminating his service the junior person to him, namely, 
Manoj Bhutan! was retained in the service. But the 
management witnesses have denied this fact. MW-IVM. 
Mathur has stated that Manoj Bhutan! is a regular selected 
employee and similar is the testimony of MW-3 Udai Singh. 
Apart it, no documentary evidence could be led by the 
workman on this point to establish this fact and even he 
has not disclosed this fact in his affidavit. As such, the 
workman’s contention that Manoj Bhutani was retained 
while terminating his service is not sustainable and is 
repelled accordingly. 

Relief: 

25. For the foregoing reasons, the workman is entitled 
to no relief. 

26. In the result, it is held that the termination of the 
workman’s services by the non-applicant management is 
legal and justified in the absence of non-mentioning the 
date of termination in the reference. However, the worianan 
would not be precluded to get the reference amended to 
this extent. An award is passed in these terms accordingly, 

27. Let a copy of the award be sent to the Central 
Gov’emment for publication under Section 17( 1) of the Act. 

R, C. SHARMA, Presiding Officer 
31 2006 

W.OT. 1628.—1947 (1947 
^ 14) ^ ^ 17 

ft* aMte fftarn; ft’ aMfw 

aTfft^Rr"T/9FT 

8/2003) "aft30-3-2006 

^ TfM f an an I 

[ft. 12011 /39/2003-an^. aiK. (ftl-I) ] 

New' Delhi, the 31st March, 2006 

S.O, 1628.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, ID-8/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to tlie 
management of State Bank of India and their workman, 
which was received by the Central Government on 
30-3-2006. 

[No, L-120II/39/2003-IR(B-I)l 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OIFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, SARVODAYA 
NAGAR,KANPUR,U.R 

Industrial Dispute No. 8 of 2003 

In the matter of (&qpute briween 

Daya Shanker Lai and 24 others, 

Mahatma Gandhi College Road, 

Purdilpur Gorakhpur 

AND 

TheDy. General Manager, 

State Bank of India, 

TownHall, 

Gorakl^ur 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification no. L-12011/39/20G2 IR-(B-II) dt. 
20-3-03 has referred the following dispute for adjudication 
to this tribunal;— 

"Whether the action of the management of State 
of India, Gorakhpur in not paying back wages to the 
workmen shown in the aimexure after reinstating 
them in the service and in not granting the promotion 
and financial benefits to the workmen shown in the 
annexure as have been given to their juniors at the 
time of their respective termination is legal and 
justified ? If not to whatrelief the worianen concerned 
are entitled to ?” 

2 In the instant case after receipt of the reference 
order statement of claim was filed by the workmen. The 
management instead of filing reply to the statement of claim 
challenged the reference order by way of filing civil misc. 
writ petition no. 31654 of2003 wherein they obtained stay 
order dated 28-7-03 passed by the Hon’ble High Court and 
filed certified copy of the order dated 28-7*03 in the present 
proceeding before this tribunal on which the proceedings 
of the case were kept in abeyance. The Hon’ble High Court 
vide its order and judgment dt. 18-8-05 allowed the writ 
petition of the management bank and the impugned order 
of reference dated 20-3-03 passed by Central Government 
and all consequential proceedings including the 
proceedings in the present dispute were quashed. A 
certified copy of the ^oresaid order of the Hon’ble High 
Courtis onrecord. In view of position ejqrlained above, the 
tribunal is left with no option but to hold that the workmen 
involved in the reference order are not entitled for any 
rdief. 

3. Reference is answered accordingly against the 
workmen. 

SURESH CHANDRA, Presiding Officer 


1 2006 

w. 3 ir. 1629 . — Iqqw aitfufim, 1947 (1947 
^14)^UTO 

1, RWt 28/97 ) 

^ ^ ^ 31 -3-2006 ^ 

[4 T??T-12012/22/96-acn^ am Cafi-II) ] 

New Delhi, the 1st April, 2006 

S.O. 1629.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the Award (Ref No. 28/97) 
of the Central Goverrunent Industrial Tribuiial-cum-Labour 
Court No. 1, Mumbai as shown in the Armexure in the 
Indu^al Dispute between the employers in relation to 
the management of Punjab & Sind Bank andthrir worionan, 
which was received by the Central Govemrnent on 
31-03-2006. 

[No. L-12012/22/96^(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNALNO. 1, MUMRAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
REFERENCENa CGIT-28 OF 1997 

Parties; Employers in relation to the management of 
Punjab & Sind Bank 

And 

Their workmen 
AH?EARANCES 

For the Management : Mr. M. M. Gujar, Adv. 

For the Workman : Mr. J. G. Ghag, Adv. 

State : Maharashtra 

Mumbai dated the 9th day of March, 2006 
AWARD 

1. This is a referericernadely'the Ceiitral Govenunent 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Govenunent of India, Ministry of Labour, 
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New Delhi Order No. L-12012/22/96-IR (B-II) dated 
29-4-1997. The terms ofreference given in the schedule are 
as follows; 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri 
DharmendraAmrutlalRami w.e.f. 14-8-1995 and not 
absorbing his services in the bank on permanent 
basis is legal and justified ? If not to what relief the 
workman is entitled ?” 

2 The case of workman Mr. Dharmendra Amrutlal 
Rami (hereinafter referred to as workman for short) is that 
he was employed with Punjab and Sind Bank (hereinafter 
referred to as the Bank) having its Head Office at Bank 
House. 21, Rajendra Place, New Delhi-110008 with Zonal 
Office at 27/29, Ambalal DoshiMarg, Fort, Mumbai-400023. 
The Bank has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 12-12-1988. He has been illegally terminated w.e.f. 
14-8-1995 when he was on duty as a Peon at Bhandup 
Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service with a 
view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the Union of 
the workman and the Bankon 13-8-1994 but the Bankfailed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had ccmpleted 240 
days of work in a year as required under Section 25 B of the 
Industrial Dispute Act (hereinafter referred to as the Act). 
It is further contended that the Standing Orders clauses 
4 A to 4E were applicable to the Bankbeing registered under 
Bombay Shops and Establishment Act 1948. These 
provisions override the alleged settlements in between the 
Union and Bank and heitce Bank cannot claim any benefit 
out of Settlements. He was terminated without giving any 
show cause notice or issuing any charge sheet or holding 
any enquiry or paying any retrenchment compensation 
and hence the order of terminafion is bad in law for violation 
of the mandatory provisions of the Section 25-F ofthe Act. 
Tlie Bank did not exhibit the seniority list as required under 
Rule 86 of the Industrial Disputes (Mumbai Rules, 1957) 
and retained in service junior workmen and therdjy violated 
the mandatory provisions of Section 25-G of the Act. The 
termination of service is arbitrary and without following 
due process of law. Thus, the worionan be reinstated into 
service with full back wages and other consequential 
benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India, 
it has its registered office at Amritsar and Branches all 


over India. The Bank has zonal offices which controls the 
branches under their territorial juiisdicticm. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and (joa. The Bank observes, maintains and 
iiiqilements the mles formulated for recruitment, promotion 
and termination in respect of permanent staff menfoers as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
pennanent basis only after inviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had woiked and completed 240 days in a year. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the.exigency ofthe 
work by the Branch Manager who had the power to appoint 
temporary peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee ofthe Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
intheyear 1995. The conciliation proceedings failed and 
that led to the instant r^erence. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Govenunent 
in a mechanical manner without applying its mind to the 
facts and circumstances ofthe case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in fact exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
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commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to in the selection 

process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be .followed. After the ^oresaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
1-1-1982 to 31-12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the rules laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
wide publicity to it by making publication in the news¬ 
paper and inviting the a{^lication through !l^ployment 
exchange. All the temporary workmen working as peons 
with the Bank were invited for interview for the aforesaid 
selectioa The selection panel finalized the list of the persons 
to be selected and accordingly the persons were so 
jqrpointedon3-3-1996 against pmnanent vacancies Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
were being folly filled iq) and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly, he was not given appointment. 
The temporary working of the workman do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office:— 

(1) Whether the Order of Reference is legal, proper 
and maintainable ? 

(2) Whether the Second party is entitled to 
absorption in first party bank ? 

(3) Whether the Second party proves that dis¬ 
engagement of his services with effect from 
14-8-i995 in any manner is illegal or un¬ 
justified? 

(4) What Award ? 

FINDINGS: 

6. The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross examined hy 
the learned counsel for the Bank. The Bank has also filed 


the affidavit of Mr. Iqbal Singh Bhatia in lieu of examination 
in chief and he has been cross examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8. Issue Nos. 2 and 3 : At the very outset, it may be 
observed that the workman alleged that he did the service 
with the Bank continuously and uninterruptedly. This 
allegation is not correct on record. It is clear on record that 
the workman was given ^pointment by the Bank for a 
fixed period and the appointment came to an end with the 
e?q>iry of the period. There is no dispute about the payment 
of wages. There is no dispute about the period of service 
renderedby the workman with the Bank. The employment 
of the workman was admittedly on temporary basis. The 
workman admitted throughout that he was being appdnted 
as a temporary Peon and this is the consistent case of the 
worionan. Further case of the woikman is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the B^nk itself in the 
form of certificate issuedby the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the feet that the Bank admitted 240 days of working by the 
workman with the Bank while calling the worieman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all tenmoraiy woriemen who had 
worked for 240 days would be given an opportunity to 
aimear before a panel of interviewers for selection against 
permanemt vacancy. It is the admitted position that the 
worieman was called for interview since he had comideted 
240 days of woric with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4 A to 4E that workman will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive toover-ride the implications of the Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensatimi as required 
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under Section 25-F of the Act. Hence the termination is 
illegal for non-compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel forthewodcmandtedbefore 
me the foUowing rulings: 

11. In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.TC. (SM) Ltd., 
Mumbai V5. Rashtriya Milt Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
clause 4-C of the Standing Orders was there and that covdd 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding betyveen 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over-ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders and cannot survive. 
It was further held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of clauses 4B, 4D and 4E were 
there to eiLsure due compliance of the right assured to 
Badhs and temporary operatives under clause 4C and in no 
way the>' render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In2005 AIR SCW6103 Si^ireme Courtinbetween 
R.M. Yellati vs. Assistant Executive Engineer, the 
Honoumbte Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Act. 

13. In 2005 III CLRpage 106 Bombay High Court in 
between Jairaj N. Shetty vs. Union of India, the Division 
bench of Honourable High Court of Bombay' held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was iUegal for non-compliance of Section 25-F 
and 25-B of the Industrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire caimot be adopted. The service of the 
workman are governed by several Standing Orders and 
Bipartite Settlements which have the force of law. The 
Bank’s are required to act fairly and strictly in terms of the 
norms laid down thereunder. 

16. In2001(2)MhLJ120inbetweenNationalTextile 
Corporation (NM) Ltd. Mumbai vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary workmen as well in view of Section 


40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4 (C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honoumble High Court of Gujarat held that if the workmen 
Imd remained in continuous service with employer and 
had completed actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Disputes Act would be attracted and non- 
compliance thereof would render the termination ab initio 
void. 

17. In 2003 (102 FJR 903) in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Disputes .Act , 
1947 is illegal if the workman had worked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LLJ 141 in between EnglishElectric 
Company cf India Ltd. vs. Industrial Tribunal, Madras and 
other, it was held that “while considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days”. 

20. In AIR 1969 Supreme Court 976 in between 
Workmen ofOrient Paper Mills Ltd. vj. M/s. Orient Paper 
Mills Ltd., the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. In 19941 LLJ 3 3 4 in between Venaiakshy A, S. 
vs. Fact Ltd. and Ors. the Honourable High (Jourt of Kerala 
observed that “a typist was appointed on ad hoc basis and 
he was working for 5 to 6 years. It is held that the workman 
has no right to be considered for regularization and cannot 
claim wages equal to the permanent employees on the basis 
of length of service.” 

22. In 1994 I LLN 851 in between MadhyamicSiksha 
Parishad, Uttar Pradesh vs. Anil Kumar Mishra and Others, 
it was observed that “when there is ad hoc assignment, 
mere completion of240 days does not under the law implies 
the right of regularization under Section 25-B of the Act.” 

23. In 1995 I LLJ 927inb^weenDr. Arundhati Ajit 
Pargaonkar vs. Stale of Maharashtra and Ors., it was held 
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that “eligibility and continuous woricmg for howsoe^ 
long period should not be permitted to ovmeach the law. 
Requirement of rules of selectton through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently, the^)pellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been woddng without break for nine 
years.” 

24. In 1997 II CLR 15 inbetweenHiinanshuKuinar 


of Punjab and Sind Bank and that he was not selected by 
tiie Committee. The non-selection of the workman does 
not give any ri ght to the woiicman to raise the industrial 
dispute. 

28. Keeping in mind the sulmrtted fectual position 
legardmgthe foct ofen^qymoit for 240 days in ayear and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Siqnmne Court 


\4(fyarthi vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary” 

25. In 2003 CLR 755 in between Tarun Kuhu 
and Ors. vs. State of West Bengal it was held that 
“Section 25-F of the Industrial Disputes Act does not 
contemplate creation of any right of absorption in fovour 
of any workman. A workman is not entitled to be r^ularized 
in services merely because he had completed more than 
240 days of service in a year and had worked for some 
years. In this case the petitioners have questioned an order 
of a Tribunal dismissing their prayer for being regularized 
in services. The said order is b^ed on sound principle and 
cannot be faulted”. 

26. In 2000 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. vs. Md. 
Sariff, it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has not right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

27. The contention of the Bank is that there a 
Settlement in between the recognized Union and the Bank 
ort46tlrPctober 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 wherdjy all temporary 
w orkmen were given an opportunity to appear before the 
inten ievver of the Selection Committee for selection against 
permanent vacancy and since the workman failed in that 
inteniew. he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
ha\ e been regularized or made permanent. It is contended 
that all the permanent vacancy have already been filled in. 

1 11 fact, there is no vacancv' at present in any of the branch 
of the Bank in whole of Maharashtra. Hence, the question 
of absorption against the permanent vacancy does not 
arise. M\' attention is also drawn to the admissions made 
by the workman in his cross-examination wherd)y it is clear 
that he was being appointed for the reason he was known 
to the Branch Manager somehow or the other and that the 
u orkman had appeared in the interview in the Zonal office 


has been made in violation to the provisions of Sections 
25B and 25F ofthe Act. The Bankis aNationalized Bank. It 
is a State under Article 12 ofthe Constitution of India, The 
Bank is admittedly re gis tered under Bombay Shops and 
Establishment Act. The provisions of Standing Orders 
become applicable to the Bai± in view ofthe Section 38-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot override it. In vipw Of 
the specific provisions made under Standing Crder 4r 
which is in the nature of mandate the ^vorkman is u* 
automatically regularized once he completed 240 dws of 
work in a year. It was not done so in the instard case by the 
Bank. Thus, the non-regularization/non-absorption iv the 
service by the Bank becomes illegal in the eye of law. i ne 
termination is being made in this case aumiuediy tor non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public sector undertakaing/nationalized 
Banks. Hctc, the Settlement dated 16-1-1992 and 13-8-1994 
caimot be said to have any binding effect since they cannot 
override the provisions of Standing Order clause 4C. The 
material point which is to be kept in mind is that the selection 
against a permanent vacancy has to be made in accordance 
with the Rules and Regul ations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the vacancy. The 
names were being sought for from the Employment 
Exchange. AH the temporary woikmen had been invited for 
interview since they had completed 240 days of work with 
the Bank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of th? Bank 
caimot be faulted in any manner. It appears to be bona fide 
throughout. The Bank was required to follow the norms of 
recruitment and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or hen for regularization 
against permanent vacancy since he failed in the interview. 
Since there is no vacancy at present, in any of the Branch 
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of the Bank in Maharashtra State, the workman can not 
compel the Bank either for absorption/regulaiizatian against 
the permanent vacancy of Peon or reinstatement with back 
wges despite the fact that his termination was not made in 
accordance with the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days of work with the Bank and non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. 

29. Hence, I conclude that though the termination is 
illegal, the workman is not entitled to absorption/ 
regularization/reinstatement with badk wages in service with 
tire Bank. 

3 0. Issue No. 1; The Order of reference cannot be 
said to be illegal or improper or not maintainable for the 
reasons alleged in the written statement by the Bank. 
Nothing is being shown to substantiate the plea. It is not 
correct to say that the Central Government without applying 
jts mind made the reference in a mechanical manner and 
committed cardinal error therein since the absorption and 
termination are two different matters. The dispute is being 
raised by the workman after his non-selection by the Bank 
and that was a proper date of cause of action to the 
workman. The Conciliation proceeding had been there 
before the Conciliation Officer and the same obviously 
resulted in failure. Thereafter, the reference is being made 
by the Central Government under its power under the Act 
to this Tribunal. 

31. Issue No. 4; In view of my findings on the above 
three issues, the workman is not entitled to any relief at 
this juncture within the scope of reference since this 
T ribunal cannot travel beyond the terms of reference. 

32. The Awa rd is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

M 1 2006 

3tr, 1630.—1947 (1947 
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New Delhi, the 1st April, 2006 

S.O. 1630.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/97) 
ofllie Central Government Industrial Tribunal-cum-Labour 
Court No. 1. Mumbai as shown in the Annexure in the 


Industrial Diq)ute between the enqffoyers in lelatum of the 
management of Punjab & Sind Bank and their workman, 
which was received by the Central Government on 
31-03-2006. 

[No, 1^12012/23/%-IR(B-II)] 
C. GANGADHARAN, Under Secy, 

ANNEXURE 

BEFORE THE CENTOAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 1,MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
REFERENCE NO. CGIT-29 OF 1997 

Parties: Employers in relation to the management of 
Punjab & Sind Bank 

AND 

Their workmen 
APPEARANCES 

For the Management : Mr. M. M. Gujar, Adv. 

For the Workman Mr. J. G. Ghag, Adv, 

State : Maharashtra 

Mumbai, dated the 9th day of March, 2006 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/23/96-IR (B-II) dated 
29-4-1997. The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri. Dilip Y. 
Jadhav w.e.f. 16-5-1995 and not absorbing his 
services in the bank on permanent basis is legal and 
justified ? If not to what relief the workman is 
entitled ?” 

2. The case of workman Mr. Dilip Y. Jadhav 
(hereinafter referred to as workman for short) is that he was 
employed with Punjab and Sind Bank (hereinafter referred 
to as the Bank having its Head Office at Bank House, 21, 
Rajendra Place, New Delhi 110008 with Zonal Office at 
27/29, Ambalal Doshi Marg, Fort, Mumbai-400023. The 
Bank has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 23-4-1986. He has been illegally terminated w.e.f 
16-5-1995 when he was on duty as a Peon at Fort Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service with a 
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view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent worianenof 
the Bank. There was a settlement in between the Union of 
the workman and the Bank on 13-8-1994 buttheBankfeiled 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25-B of 
the Industrial Disputes Act (hereinafter referred to as the 
Act). It is further contended that the Standing Orders 
clauses 4A to 4E were applicable to the Bank being 
registered under Bombay Shops and Establishment Act 
1948. These provisions over ride the alleged settlements in 
between the Union and Bank and hence Bank caimot claim 
arty benefit out of Settlenients. He was terminated without 
giving any show cause notice or issuing aity charge sheet 
or holding any enquiry or paying any retrenchment 
compensation and hence the order of termination is bad in 
law for violation of the mandatory provisions of Section 
25-F of the Act. The Bank did not exhibit the seniority list 
as required under Rule 86 of the Industrial Disputes 
(Mumbai Rules, 1957) and retained in service junior 
workmen and thereby violated the mandatory provisions 
of Section 25-G of the Act. The termination of service is 
arbitrary and without following due process of law. Thus, 
the workman be reinstated into service with full back wages 
and other consequential ben^ts. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its registered office at Amritsar and Branches all 
over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the States of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implentents the rules formulated for reouitment, piomoticm 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite settlement entered, executed with the Bankat 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only after inviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf The Bank disputed that the workman 
had worked and completed 240 days in a year. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency of the 


work by the Branch Manager who had the power to appoint 
temporary peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal orror in referring the matter for adjudication as an 
industrial dispute when no such dispute in feet exists. The 
tribunal caimot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportimity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handic^ped etc. would be followed. After the aforesaid 
settlement, certain Admimstrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into-account the 
difficulties experienced, the parties onCe again negotiated 
and modified the Settlement inasmuch as the temporary 
en:^)loyees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
1-1-1982 to 31-12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the rules laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
wide publicity to it by making pubUcation in the newspaq)er 
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and inviting the application through Employment 
Exchange. All the temporary workmen working as peons 
with the Bank were invited for interview for the aforesaid 
selection. The selection panel finalized the list of the persons 
to be selected and accordingly the persons were so 
appointed on 3-3 -19% against permanent vacancies. Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
were being ^ly filled and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly he was not given appointment. 
The temporary working of the woikman do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office: 

(1) Whether the Order of Reference is legal, proper 
and maintainable? 

(2) Whether the Second party is entitled to 
absorption in first party bank ? 

(3) Whether the Second party proves that dis¬ 
engagement of his services with effect 
from 16-5-1995 in any maimer is illegal or 
unjustified? 

(4) What Award? 

FINDINGS: 

6 . TThe woikman has filed h*s own affidavit in lieu of 
his examination in chief He 1' ist been cross examined by 
the learned counsel for the Batik. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia inli»i of examination 
in chief and he has been cross examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filbd detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8 . Issue Nos. 2 & 3 : At the very outset, it may be 
observed that the worieman alleged that he did the service 
with the Bank continuously and uninterruptedly. This 
allegation is not correct on record. It is clear on record that 
the workman was given appointment by the Bank for a 
fixed period and the appointment came to an end with the 
expiry of the period. There is no dispute about the p^ment 
of wages. There is no dispute about the period of service 
rendered by the workman with the Bank. The employment 
of the workman was admittedly on temporary basis. 
The workman admitted throughout that he was being 
appointed as a temporary Peon and this is the consistent 
case of the workman. Further case of the workman is that 


he completed 240 days in the year prior to the termination. 
The Bank disputed this factual position and asserted that 
the workman did not work for 240 days. This plea of the 
Bank is falsified by the evidence filed by the Bank itself in 
the form of certificate issued by the Bank regarding 
employment and payment of wages made by it, and fimher 
falsified by the fact that the Bank admitted 240 days of 
working by the workman with the Bank while calling the 
workman for interview for selection against permanent 
vacancy in accordance with the terms and the Settlements 
which specifically stipulated that all temporary workmen 
who had worked for 240 days would be given an 
opportunity to appear before a panel of interviewers for 
selection against permanent vacancy. It is the admitted 
position that the workman was called for interview since 
he had completed 240 days of work with the Bank. Hence, 
the inescapable conclusion is that the workman has proved 
that he had worked for 240 days in a year prior to his 
termination as temporary peon. It is immaterial as to whether 
he worked under the leave vacancy or on account of 
exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4 A to 4E that workman will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over ride the implications of the Standing Orders: 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non-compliance of the Standing Orders-and the 
provisions of the Industrial Disputes Act. 

10. The leanied counsel for the workman cited before 
me the following rulings: 

11. In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd., 
Mumbai vs. Rashtriya MiU Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
Clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders cannot survive. It 
was fimher held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of Clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under Clause 4C and in 
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IK) way they lendei: said to be ineffective in ai^ tnann^ . 

prescribed in fetters on the said right. 

12. In2()05AIRSCW6103Siq)remeCourtinbetwBen 
R.M. Yellati Vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
con^lying with the provisions of Section 25 of the 
Industrial Disputes Act. 

13. In2005niCLRpage 106 Bombay High Court in 
between Jairaj N. Shetty Vs. Union of India, the Division 
bench of Honourable Itigh Court of Bombay held that the 
termination of a worionan who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was ill^al fer non-compliance of Section 25 -F 
and25-B ofthe Industrial Disputes Act, 1947. 

14. In 2003 LAB 1C 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Siqrreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be adopted. The service of the 
worionan are governed by several Standing Orders and Bi¬ 
partite Settlements which have the fmce of law. The Bank’s 
are required to act fairly and strictly in terms of the norms 
laid down thereunder. 

15. In2001(2)MhLJ120inbetweenNati(xialTextile 
Corporation (NM) Ltd Mumbai Vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that tibte benefit ofpennanency/regularization was available 
to Badli and temporary workmen as well in view of 
Section40ofBoinbayIndustrialRelations Act (2 of 1947) 
and Standing Order 4 (C) and that it was not subject to 
availability of ^^icant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalcfaandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Giq arat held that if the workmen 
had remained in continuous service with employer and 
had o omple ted actual working of240 days during the tenure 
of his enqrloyment, the provisions of Section 25 of the 
Industrial Disputes Act would be attracted and non- 
compliance thereof would tender the termination ab initio 
void. ' 

17. In2003 (102 FJR903) inbetween Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Disputes Act, 

1947 is illegal if the workman had worked for 240 da)^ in a 
year. 

18. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LU 141 inbctweep English Electric 
Com pany of India lid Vs. ItKhistrial Tribunal Madras and 


other, it was held that “While considering the right of the 
casual workmen to the lay-off conq)ensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days. 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. Vs. M/s. Orient P^r 
Mills Ltd. the Honourable Supreme (Dourt observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employes and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. Inl994I LU 334inbetwecn\bnaiak5hy A. S. 
Vs. Fact Ltd. andOrs. the Honourable Hig h Court of Kerala 
observed that “A typist \ras appointed on ad hoc basis 
and he was working for 5 to 6 years. It is held that the 
workman has no ri^t to be considered for regularization 
and cannot claim wages equal to the permanent employees 
on the basis of length of service.” 

22. hi 1994 I LLN 851 inbetween Madhyamic Siksha 
Paiishad, Uttar Pradesh Vs. Anil Kumar Mishra and others, 
it was observed that “when there is syd hoc assignment, 
mere conpletion of240 days does not under the law imi^es 
the right of regularization under Section 25-B of the Act.” 

23. In 1995 I LLJ 927 in between Dr. Arundhati^it 
Pargaonkar Vs. State of Maharashtra and Ors., it was held 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997 11 CLR 15 inbetween Himanshu Kumar 
Vidyarthi Vs. State ofBihaf, it was held that “the Petitioners 
are temporary daily wage employees, that th^ were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service caimot be 
construed to be retrenchment nor can the same is arbitrary’’ 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. Vs. State of West Bengal it was held that “Section 
25-F ofthe IrKfo^al Disputes Act does not contenplate 
creation of any right of absorption in favour of any 
worionan. A wc^onan is not ^titled to be regularized in 
services mo'ely because he had comjdeted more than 240 
days of service in ayear and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
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services. The said order is based on sound principle and 
cannot be faulted”. 

26. In 2000 II CLR 381 inbetween West Bengal 
Essential Commodities Supply Corporation Ltd. Vs. Md. 
Sariff, it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has not right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement inbetween the recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Setfiement dt. 13-8-1994 wherdjy all temporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection Committee for selection against 
permanent vacancy and since the workman failed in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have already been filled in. 
In fact, there is no vacancy at present in any of the branch 
of the Bank in whole of Maharashtra. Hence, the question 
of absorption against the permanent vacancy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination whereby it is clear 
that he was being appointed for the reason he was known 
to the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal office 
of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keeping in mind the admitted factual position 
regarding the feet of employment for 240 days in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(supra) this much is clear that the termination of the workman 
has been made in violation to the provisions of Section 
25B and 25F of the Act. The Bank is a Nationalized Bank It 
is a State under Article 12 of the Constitution of India. The 
Bank is admittedly registered under Bombay Shops and 
Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in view of the Section 3 8-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot over-ride it. In view of 
the specific provisions made under Standing Order 4C, 
which is in the nature of mandate the workman is to be 
automatically regularized once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorption in the 


service by the Bank becomes illegal in the eye of law. The 
terinination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
^try against a permanent vacancy is not permissible under 
the law in the Public Sector Undertaking/nationalized Banks. 
Here,the Settlement dated 16-1-1992 and 13-8-1994 carulot 
be said to have any binding effect since they caimot over¬ 
ride the provisions of Standing Oder clause 4C. The material 
point which is to be kept in mind is that the selection against 
a permanent vacancy has to be made in accordance with 
the Rules and Regulations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the vacancy. The 
names were being sought for from the Employment 
Exchange. All the temporary worionen had been invited for 
interview since they had completed 240 days of work with 
the Bank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
through out. The Bank was required to follow the norms of 
recruitment and it did follow. Theworkman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or hen for regularization 
against permanent vacancy since he foiled in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workmari can not 
compel the Bank either for absorptionyregularization against 
the permanent vacancy of Peon or reinstatement with back 
wages despite the fact thit his termination was not made in 
accordance with the provistuiis of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days of work with the Bank and non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. 

29. Issue No. 1: The Order of reference cannot be 
said to be illegal or improper or not maintainable for the 
reasons alleged in the written statement by the Bank. 
Nothing is being shown to substantiate the plea. It is not 
correct to say that the Central Government without apptying 
its mind made the reference in a mechanical manner and 
committed cardinal error therein since the absorption and 
termination are two different matters. The dispute is being 
raised by the workman after his non-selection by the Bank 
and that was a proper date of cause of action to the 
workman. The Concihation proceeding had been there 
before the Conciliation Officer and the same obviously 
resulted in failure. Thereafter, the reference is being made 
by the Central Government under its power under the Act 
to this Tribunal. 
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30. Heiice, I ooiK^lude that though the tennination is 
illegai, the workman is not entitled to absorption/ 
rcgolarization/reinstateiueiU w it h back wages in service with 
the Bank. 

31. lssaeNo.4: InviewofnQrfindingsontheaLbove 
three issues, the workman is not mititled to aiQr relief at 
this juncture within the scope of reference since .this 
Tribunal cannot travel beyond the terms of refer^ce. 

32. The Award is made accordingjy. 

JUSTICE GHANSHYAM DASS, Presiding OflBcer 
1 2006 

1631.—1947 (1947 
^ 14) Vio 17 % 

■4 sfhdtfw afhdtf^ 

3 TftTg^/aiTT ^\M\m 4 .- 1 , ( 4 ^ wn 25/97) 

ychif^io shicO ^ 31-3-2006 

^3TT«Tn 

[4.T^i?T-12012/19/96-3TI^,31K. (4t-n)] 
41. ypriq 

New Delhi, the 1st April, 2006 

S.O. 1631.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/97) 
of the Central Government Industrial Tribuiial-cum-Labour 
Court No. 1, Mumbai as shown in the atmexure in the 
Industrial Dispi^ between the employers in relation to the 
management of Punjab & Sind Bank and their 
workman, which was received by the Central Government 
on 31-03-2006 

[No. 1^120 12/19/96-IR(B-n)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNALNO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
Reference Na CGIT-25 of 1997 

PARTIES: 

Employers in relation to the management of Punjab 

& Sind Bank 

AND 


APPEARANCES: 

For the Management : Mr. M.M. Giyax; Adv. 

For the Workman ; Mr. J.G. Ghag, Adv. 

State : Maharashtra 

Mumbai dated the 9th day of Mardi, 2006 • 

AWARD 

I: This is a refermice rnade by the Ceiitral (jovermnent 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Dispute Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/19/96-IR(B-II) dated 
294-1997.Thetermsofieferencegiveninthe scheduleare 
asfblbws: 

“Whether the action of the management of 
Punjab & Sind Bank in terminating the services of 
ShiiPrakashPandurangSawantw.e.f 13-3-1995 and 
not absorbing his services in the bank on permanent 
basis is legal and justified ? If not, to what relief the 
workman is entitled T 

2. The case of workman Mr. Prakash Pandurang 
Sawant (hereinafter referred to as workman for short) is 
that he was employed with Punjab and Sind Bank 
(hereinafter referred to as the Bank) having its Head Office 
at Bank House, 21, Rajendra Place, New Delhi-110008 with 
Zonal Office at 27^9, AnibalalDoshiMarg Fort, Mumbai- 
400023. The Bank has got various branches at Mumbai 
and all over Maharashtra State. He was appointed as Peon 
with effect from 10-6-1985. He has been illegally terminated 
w.e.f 13-3-1995 whenhewas on duty asaPeon at Bhandiq) 
Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service with a 
view to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the Union of 
the workman and the Bank on 13-8-1994buttheBankfailed 
to comply with the terms of the Settlement by not treating 
the workman as peimanem although he had completed 240 
days of work in a year as required under Section 25(B) of 
the Industrial Disputes Act (hereinafter referred to as.the 
Act). It is further contended that the Standing Orders 
clauses 4 A to 4E were applicable to the Batik being 
registered under Bombay Shops and Establishment Act 
1948. These provisions over ride the alleged settlement in 
between the Union and Bank and hence Bank cannot claim 
any benefit out of Settlements. He was terminated without 
giving any show cause notice or issuing any charge sheet 


Their workmen. 
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or holding any enquiry or paying any retrenchment 
con^nsatibn and hence the order of termination is bad in 
law for violation of the mandatory provisions ofthe Section 
25-F of the Act The Bank did not exhibit the seniority list 
as required under Rule 86 of the Industrial Disputes 
(Mumbai Rules, 1957) and retained in service junior 
workmen and ther^ violated the mandatory provisions 
of Section 25-G of the Act. The termination of service is 
arbitrary and without following due process of law. Thus, 
the workman be reinstated into service with full back wages 
and other consequential benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its registered office at Amritsar and Branches all 
over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is re^nsible 
for Administrative Banking and implementation ofpdicies 
in respect of branches situated in the State c^Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect ctf permanent staff members as 
per guidelines, notifications issued by the Govt of India 
The service conditions of the enq)Ioyees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down imder the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only after inviting aq)plications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and completed 240 d^ in a year. Thewoikman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency ofthe 
work by the BranchManag^ who had the power to at^>oint 
temporary peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointmeih of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee ofthe Bank. The workman raised the Industrial 
Dispute after expiry of the more than three years and thus 
his claim is stale and belated and for that reason it is not 
maintainable. The ^spute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances ofthe case. The order of reference 


is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act ai^ hence 
the reference is invalid. The Government has piade a 
cardinal error in referring the matter for acyudicationas an 
industrial dispute when no such dhpute in feet exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing finm 15-4-1980 were taken into account and 
were given a one time opportunity to ^ipear in the selection 
process. It was specificalfy provided in the aforesaid 
settlement recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the p arties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had 
worked for the specified number of 240 days during the 
peiiodOl-I-1982 to 31-12-1989. The aforesaid modification 
was incorporated vide Settlement dated 13-8-1994. It is 
further submitted that in accordance with the rules laid 
down for recruitment against the permanent vacancy, the 
Bank calculated the vacancies and notified the same and 
gave wide publicity to it by making publication in the 
newspaper and inviting the application through 
employment exchange. All the temporary worionenwoiking 
as peons with the Bank were invited for interview for the 
aforesaid selection. The selection panel finalized the list of 
the persons to be selected and accordingly the persons 
were so appointed on 03-3-1996 against permanent 
vacancies. Thus, the vacancies in Maharashtra State in 
the cadre of Peon were being fully filled up and no vacancy 
exists as on date. The workman had been invited to the 
interview and he was accordingly interviewed but he was 
not declared successful. Accordingly, he was not given 
appointment. The temporary working ofthe workman do 
not create any lien for the appointment against permanent 
vacancy and hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office:— 

(a) Does the Second Party Workman proves that 
his termination is illegal ? 
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(b) Does the 2iid party workman show that he is 
entitled to reliefs as claimed ? 

(c) What Award ? 

FINDINGS: 

6. The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in lieu of examination 
in chief and he has been cross examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. 1 have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8. Issue No. 1: At the very outset, it may be observed 
that the workman alleged that he did the service with the 
Bank continuously and uninterruptedly. This allegation is 
not correct on record. It is clear on record that the workman 
was given ^ipointment by the Bank for a fixed period and 
the appointment came to an end with the expiry of the 
period. There is no dispute about the payment of wages. 
There is no dispute about the period of service rendered 
by the workman with the Bank. The employment of the 
workman was admittedty ontemporaiy basis. The workman 
admitted throughout that he was being appointed as a 
temporary Peon and this is the consistent case of the 
workman. Further case of the workman is that he completed 
240 days in the year prior to the termination The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the Bank itself in the 
formof certificate issued by the Bank regarding eiiq)loyment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all teirqKnaiy workmen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman v/as called for iirterview since he had completed 
240 days of work with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on accoimt of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Orda: Clauses 4A to 4E that workman will be deemed to be 
automaticalty permanent and his permanency was not 


subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over-ride the implications of the Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchmem compensation as required 
under Section 25-F of the Act. Ifcnce the termination is 
illegal for non-compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act 

10. The learned counsel for the woikman cited before 

me the following rulings: 

11. In 2003 (4) LLN-583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd., 
Mumbai Vs. Rashtriya Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
Clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of not’Cf* t.'ndpr 
Section 42 and Memorandum of Understanding bt i v. cen 
the parties on proposed reduction iii complemem or 
employees. It was held that the said Memorandum can.. 
over-ride the Standing Orders and any Setilcnieni 
inconsistent with the Standing Orders cannot survive, ii 
was further held that the claim of permanency was no. 
contingent upon the seniority or availability of vacancy 
and that the provisions of Clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under Clause 4C and in 
no way they render said right to be ineffective in any manner 
prescribed iii fetters on the said right. 

12. In2005 AIR SCW 6103 Supreme Court in between 
R.M. Yellati I s. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Act. 

13. In 2005 III CLR page 106 Bombay High Court in 
between Jairaj N. Shetty Vs. Union of India, the Division 
Bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Sections 
25-F and 25-B of the Indusrtrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Comt has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and 
Bipartite Settlements which have the force of law. The Banks 
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are required to act fairly and strictly in terms of the norms 
laid down thereunder. 

15. In 2001 (2) MhLJ 120 in between National Textile 
Corporation (NM) Ltd. Mumbai Vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regulaiization was available 
to Badli and temporary workmen as well in view of Section 
40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4(C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 
had corrqtleted actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Disputes Act would be attracted and non- 
compliance thereof would render the termination ab initio 
void. 

17. In2003(102FJR903)inbetweenIndianOverseas 
Bank and Industrial Tribunal and anotter, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Disputes Act 
1947 is illegal if the workman had worked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules. 

19. In 19871LLJ 141 in between English Electric 
Company of India Ltd. Vs. Industrial Tribunal Madras and 
other, it was held that “while considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in sendee for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days” 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. Vs. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
tin case of casual eihployees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees’’. 

21. In 19941 LLJ334inbetween\fenaiakshyA.S. 
Fact Ltd. and Ors. the Honourable High Court of Kerala 
obsen^ed that “a typist was appointed on ad hoc basis 
and he was working for 5 to 6 years. It is held that the 
workman has no right to be cosidered for regularization 
and camiot claim wages equal to the permanent employees 
on the basis of length of service.” 


22. In 19941LLN 851 in between Madhyamic Siksha 
Parishad, Uttar Pradesh Vs. Anil Kumar Mishra and others, 
it was observed that “when there is ad hoc assignment, 
mere canpietion of240 days does not under the law implies 
the right of regularization under Section 25-B of the Act.” 

23. In 19951 LLJ 927 in between Dr. Arundhati Ajit 
Pargaonkar Vs. State of Maharashtra and Qrs., it was held 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
caimot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitle^ 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997II CLR15 in between Himanshu Kumar 
Mdyarthi Vs. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary” 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. Vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services merely because he had completed more than 240 
days of service in a year and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
carmot be faulted”, 

26. In 2000 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. Vs. Md. 
Sarifif, it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has not right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement in between the recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 where by all tempomry 
workmen were given an opportunity to appear before the 
interviewer of the Selection committee for selection against 
permanent vacancy and since the workman failed in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that aU the permanent vacancy have already been filled in. 
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In fact, there is no vacancy at present in any of the branch 
of the Bank in whole of hfoharashtra. Hence, the question 
of absorption against the permanent vacnacy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination wherd)y it is clear 
that he was being appointed for the reason he was known 
to the BranchManager somehow or the other and that the 
workman had appeared in the interview in the Zonal office 
of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keeping in mind the admitted factual position 
regarding the fact of employment for 240 d^s in ayear and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(supra) this muchis clear that the temunationof the worionan 
has been made in violation to the provisions of Section 
25B and 2.5F of the Act. The Bank is a Nationalized Bank. 
It is State under Article 12 of the Constitution of India. The 
Bank is admittedly registered under Bombay Shops and 
Establishment Act. The provision of Standing Orders 
become applicable to the Bank in view of the Section 38-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot override it. In view of 
the specific provisions made under Standing Order 4C, 
which is in the nature of mandate; the workman is to be 
automatically regularised once he completed 240 days of 
work in ayear. It was not done so in the instant case the 
Bank. Thus, the non-regularization/non-absorption in the 
service Ity the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public Sector undertaking/nationalized Banks. 
Here, the settlement dated 16-1-19.92 and 13-8-1994 cannot 
be said to have any binding effect since they cannot over¬ 
ride the provisions of Standing Order clause 4C. The 
material point which is to be kept in mind is that the selection 
against a permanent vacancy has to be made in accordance 
with the Rules and Regulations made for recruitment against 
permanent yacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the Vacancy: The 
names were being sought for from the Employment 
Exchange. All the temporary woikinen had been invited for 
interview since they had completed 240 days of work with 
the Bank Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 


carmot be foulted in any manner. It ^ears to be bona tide 

throughout. The Bank was required to follow the norms of 

recruitment and it did follow. The workman was admittedly 

given the opportunity to appear for the interview and he 

actually ai^reared. He lost his claim or hen for regularization 

against permanent vacancy ance he foiled in the interview. 

Since there is no vacancy at present, in any of the Branch 

of the Bank in Maharashtra State, the workman cannot 

conqrel the Bank either for absoiption/r^ularization against 

the permanent vacancy of Peon or reinstatement with back 

wages despite the foct that his termination was not made in 

accordance with the provision of the Act. The termination 

amounted to retrenchment since the temporary workman 

conq>leted 240 days of work with the Bank and non-payment 

of retrenchment conqrensationto which he was entitled for 

makes the termination illegal. 

' s 

29. The Bank has also taken plea raised in written 
sfotement that the order of reference is illegal, improper 
and not maintainable. I feel that it cannot be said to be 
illegal or inq)roper or not maintainable for the reasons 
alleged in the written statement by the Bank. Nothing is 
be ing shown to substantiate the plea. It is not correct to 
sa^r that the Central Government without applying its mind 
nu ide the reference in a mechanical manner and committed 
caj dinal error therein since the absorption and termination 
ar<i two different matters. The dispute is being raised by 
the workman after his non-selection by the Bank and that 
was a proper date of cause of action to the workman. The 
Ccnciliation proceeding had been there before the 
Ccnciliation Officer and the same obviously resulted in 
foi iure. Thereafter, the reference is being made ^ the Central 
Gc vemment under its power under the Act to this Tribunal. 

30. Hence, I conclude that though the termination is 
illlegal, the workman is not entitled to absorption/ 
rej lulaiization/reinstatement with back wages in service with 
theBank. 

31. IssueNa2:Inviewofrayfindingsontheabove 
twjD issrtes, the workman is not entitled to any relief at this 
juncture within the scope of reference since this Tribunal 
ca^ot travel beyond the terms of reference. 

32. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Oflhcer 

fe#, 1 2006 
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New Delhi, the 1st April, 2006 

S.O. 1632.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Mumbai as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab & Sind Bank and their workmen, 
which was received by the Central Government on 
31-03-2006 

[No. L-12012/20/96-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice GhanshyamDass, Presiding Officer 
Reference No. CGIT 26 of 1997 

PARTIES: 

Employers in relation to the management of Punjab 
& Sind Bank 

AN.D 

Their workmen. 

APPEARANCES; 

For the Management : f M. Gujar, Adv. 

For the Workmen : iA .G. Ghag, Adv. 

State : h^arashtra 

Mumbai dated the 09th day of March, 2006 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for sliort) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/20/96-IR(B-lI) dated 
29-4-1997. The terms of reference given in the schedule are 
as follows : 

"Whether the action of the management of 
Punjab & Sind Bank in terminating the services of 
Shri Pratapsingh Devisingh Rawat w.e.f 14-8-1991 
and not absorbing his services in the bank on 
permanent basis is legal and justified ? If not, to 
what relief the workman is entitled ?” 

2. The case of workman Mr. Pratapsingh Devisingh 
Rawat (hereinafter referred to as workman for short) is that 
he was employed with Punjab and Sind Bank (hereinafter 
referred to as the Bank) having its Head Office at Bank 


House, 21, Rajendra Place, New Delhi 110008 with Zonal 
Office at 27/29, Ambalal DoshiMarg, Forf Mumbai-400023. 
The Bank has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 2-5-1988. He has been illegally terminated w.e.f 
14-8-1991 when he was on duty as a Peon at R.C.C. Peddar 
Road Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for year together. 
Although, the Bank gave artificial breaks in service with a 
view tr defeat the right and claim for benefits at par with 
the permanent employees, he had worked and coinpleted 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was a settlement in between the Union of 
the workman and the Bank on 13-8-1994 but the Bankfailed 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25(B) of 
the Industrial Disputes Act (hereinafter referred to as the 
Act). It is further contended that the Standing Orders 
clauses 4A to 4E were applicable to the Bank being 
registered under Bombay Shops and Establishment Act 
1948. These provisions override the alleged settlement in 
between the Union and Bank and hence Bank cannot claim 
any benefit out of Settlements. He was terminated without 
giving any show cause notice or issuing any chargesheet 
or holding any enquiry or paying any retrenchment 
compensation and hence the order of termiation is bad in 
law for violation of the mandatory provisions of Section 
25-F of the Act. The Bank did not exhibit the seniority list 
as required under Rule 86 of the Industrial Disputes 
(Mumbai Rules, 1957) and retained in service junior 
workmen and thereby violated the mandatory provisions 
of Section 25-G of the Act. The termination of service is 
arbitrary and without following due process of law. Thus, 
the workmanbe reinstated into service with full back wages 
and other consequential benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 
It has its registered office at Amritsar and Branches all 
over India. The Bank has zonal offices which controls the 
branches under their territorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite settlement entered, executed with the Bank at 
one hand and the recognized Union at the c^her hand. No 
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recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/notiiications. The Bank recruits/enq)loys on 
permanent basis onfy after inviting plications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and conqrleted 240 d^ in ayear. The workman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency ofthe 
work by the Branch Manner who had the power to appoint 
temporary peons. The workman did at different branches 
of the Bank but never worked continuously or 
uninterrruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the e?q)iry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference arc contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical maimer without applying its mind to the 
facts and circumstances ofthe case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under section 2-A of the Act and hence 
the reference is invalid. The Governenmt has made a 
cardinal error in referring the matter for adjudication as a 
industrial dispute when no such dispute in feet exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to ^)pear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the- 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 


and modified the Settlement inasmuch as the temporary 
<^mployees to be considered for selection and posting 
against permanent vacancy could be those who had 
worked for the specified number of 240 days during the 
period 01 -1 -1982 to 31 -12-1989. The aforesaid modification 
was incorporated vide Settlement dated 13-8-1994. It is 
ftiither submitted that in accordance with the rules laid 
down for recruitmem against the permanent vacancy, the 
Bank calculated the vacancies and notified the same and 
gave wide publicity to it by making publication in the 
newspaper and inviting the application through 
Employment exchange. All the tenporary workmen working 
as peons with the Bank were invited for interview for the 
afor^aid selection. The selection panel finalized the list of 
the persons to be selected and accordingly the persons 
were so appoimed on 03-3-1996 against permanem 
vacancies. Thus, the vacancies in Maharashtra State in 
the cadre of Peon were being fulfy filled and no vacancy 
exists as on date. The workman had be^ invited to the 
interview and he was accordingly interviewed but he was 
not declared successful. According^, he was not given 
appointment. The temporary working of the workman do 
not create ai^ lien for the appointmoit against permanent 
vacancy and hence the reference is liable to be rgected. 

5. The following issues were framed by the 
predecessor in office: 

(a) Whether the Order of Reference is l^al, proper 
andmaintainabie ? 

(b) Whether the Reference is maintainable in light 
of stale and belated claim of the Second Party ? 

(c) Whether the Second Party is entitled to 
absorption in first party bank ? 

(d) Whether the Second party proves that 
disengagement of his services with effect 
from 14-8-1991 is in any manner illegal or 
unjustified ? 

(e) What Award ? 

FINDINGS: 

6 . The workmanhas filed his own affidavit in lieu df 
his examination in chidT. Ife has been cross-examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in 11^ of examination 
in chief and he has been cross-examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. I have heard the learned counsel for 
the parties at length and perused the entire eveidence 
available on record. 

8 . Issue No. 3 & 4 : At the very outset, it may be 
observed that the workman alleged that he did the service 
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with the Bank continuously and uninterraptedly. This 
allegation is not correct on record. It is clear on record that 
the workman was given appointment by the Bank for a 
fixed period and the appointment came to an end with the 
expiry of the period. There is no dispute about the payment 
of wages. There is no dispute about the period of service 
rendered by the workman with the Bank. The employment 
of the workman was admittedly on temporary basis. The 
workman admitted through out that he was being appointed 
as a temporary Peon and this is the consistent case of the 
worianan. Further case of the workman is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is falsified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted 240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all temporary worionen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had con^leted 
240 days of work with the Bank Hence, the unescapeble 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work, 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Gauses 4 A to 4E that worianan will be deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over ride the implications of the Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. The learned counsel for the workman cited before 
me the following rulings: 

11 . In 2003 (4) LLN-583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd, 
Mmnbai Vs. Rashtriya Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as per 
clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 


Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over ride the Standing Orders and any settlement 
inconsistent with the Standing Orders cannot survive. It 
was fiirther held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under clause 4C and in no 
way they render said right to be inelfective in any manner 
prescribed in fetters on the said right. 

12. In 2005 AIR SCW 6103 Supreme Court in between 
R.M. Yellati Vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Dispute Act. 

13. In2005IIICLRpage 106 Bombay High Court in 
between Jairaj N. Shett>' Vs. Union of India, the Division 
bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of tennination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-con^liance of Section 25-F 
and 25-B ofthe Indusrtrial Disputes Act 1947, 

14. In 2003 LAB IC 699 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and Bi¬ 
partite Settlements which have the force of law. The Bank's 
are required to act fairly ar *rictly in terms of the norms 
laid down there under. 

15. In 2001(2) Mh LJ120 in between National Tfextile 
Corporation (NM) Ltd Mumbai Vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary workmen as well in view of Section 
40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4(C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gujarat held that if the workmen 
had remained in continuous service with employer and 
had completed actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Dispute Act would b-; atirac^pr’ anc non- 
compliance there of would render the termini lion ab initio 
void. 
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17. In2003(lft2)FJR903inbetvvee!nIndian(>erse^ 
Bank aritl Industrial Tribunal and anothei; the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Dilutes Act, 

1947 is illegal if the workman had worked for240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules. 

19. In 19871LLF141 in between English Electric 
Company of India Ltd. Vs. Industrial Tribunal Madras and 
other, it was held that “while considering the right of the 
casual workmen to the lay-off coiiq)ensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year vrill not automatically 
be entitled to work and consequently, the wages they 
caimot become permanent employees automatically 
because of the long period of time, even if, it is more than 
240 days. 

20. In AIR 1969 Supreme Court 976 in between 
Workmen of Orient Paper Mills Ltd. Vs. M/s. Orient P^per 
Mills Ltd. the Honourable Supreme Court rfsserved that 
“in case of casual enqrloyees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. Inl994ILLJ334mbetweai\fenaiakshyAS. Vs. 
Fact Ltd. and Qrs. the Honourable High Court of Kerala 
observed that “a typist was ^>pointed on ad hoc basis and 
he was working for 5 to 6 years. It is held that the workman 
has no right to be considered for regularization and cannot 
claim wages equal to the permanent employees on the basis 
of length of service.” 

22. fol994ILLN851inbebPveenMadfayamicSiksha 
Paiishad,Utfor Pradesh V& Anil KninarNfisbra and others, 
it was observed that when there is ad hoc assignment, 
mere completion of240 days not under the law implies the 
right of regularization under Section25-B of the Act.” 

23. hi 19951LU 927 inbetween Dr. Arundhari Ajit 
Pargaonkar Vs. State of Maharashtra and Qrs., it was h^d 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consecpientfy, the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997 n CLR15 in between Himanshu Kumar 
Viefyarthi Vs. State of Bihar, it was hdd that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 


that as such their disengagement from service cannot be 
coiistruedtoberetrenchrnentnorcanthe same is arbitrary” 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. Vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services merely because he had completed more than 240 
d^s of service in ayear and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
cannot be faulted”. 

26. In 2000 II CLR 381 in between West Bengal 
Essential Commodities Sipply Corporation Ltd. Vs. Md. 
Sariff, it was held that “t*' ?aw on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended from time to time, 
has no right to be regularized and cannot ask for 
regularizationby filing a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement in between the recognized Union and the Bank 
on 16th October 1992 andthe same was clarified by means 
of another Settlement dt. 13-8-1994 whereby aUternporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection Committee for sdection against 
permanent vacancy and since the workman foiled in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he caimot be deemed to 
have been regularized or made permanent. It is contended 
that the permanent vacancy have alreadybeen filled in. In 
foct, there is no vacancy at present in any of the branch of 
the Bank in whole of Maharashtra. Hence, the question of 
absorption against the permanent vacnacy does not arise. 
My attendon is also drawn to the admissions made by the 
workman in his cross-examination whereby it is clear that 
he was being appointed for the reason he was known to 
the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal Office 
of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dispute. 

28. Keeping in mind the admitted factual position 
reg arding the fact of enqdoyment for 240 d^ in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(si^Hu) this much is dear that ffietermination of the woikrnan 
has been made in violation to the provisions of Section 
25 B and25 Fofthe Act. The Bankis a Nationalized Bank, 
It is a State under Article 12 of the Constitution of India. 
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The Bank is admittedly registered tmder Bombay Shops 
and Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in ■viev^^ of the Section 3 8-A 
of the Bombay Shops and Establishment Act. In ■viev^^ of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot override it. In view of 
the specific provisions made under Standing Order 4C, 
which is in the nature of mandate, the workman is to be 
automatically regularised once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank Thus, the non-regularization/non-absorption in the 
service by the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the worianan is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent vacancy is not permissible under 
the law in the Public Sector undertaking/nationalized Banks. 
Here, the settlement dated 16-1-1992 and 13-8-1994 cannot 
be said to have any binding effect since they cannot over¬ 
ride the provisions of standing Order clause 4C. The material 
point which is to be kept in mmd is that the selection against 
a permanent vacancy has to be made in accordance with 
the Rules and Regulations made for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the \hcancy. The 
names were being sought for from the Employment 
Exchange. All the temporary workmen had been invited for 
interview since they had con^leted 240 days of work with 
the Bank. Their legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
throughout. The Bank was required to follow the norms of 
recruitment and it did foUow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or lien for regularization 
against permanent vacancy since he failed in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workman can not 
compel the Bank either for absorption/regularization against 
the permanent vacancy of Peon or reinstatement with back 
w ages despite the fact that his termination was not made in 
accordance witli the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days of work with the Bank and non-payment 
of retrenchment compensation to which he was entitled for 
makes the termination illegal. 

29. Hence, I conclude that though the termination is 
illegal, the workman is not entitled to absorption/ 
regularization/reinstatement with back wages in service with 
the Bank. 


30. Issue No. 1: The order of reference cannot be 
said to be illegal or improper or not maintainable for the 
reasons alleged in the written statement by the Bank. 
Nothing is being shown to substantiate the plea. It is not 
correct to say that the Central Government without ^tyrng 
Its mind made the reference in a mechanical maimer and 
committed cardinal error therein since the absorption and 
termination are two different matters. 

31. Issue No. 2 : The reference cannot be said to be 
non-maintainable on account of some delay on the part of 
the workman for raising the dispute. The dispute is being 
raised by the workman after his non-selection by the Bank 
and that was a proper date of cause of action to the 
workman. The Conciliation proceeding had been there 
before the Conciliation Officer and the same obviously 
resulted in failure. Thereafter, the reference is being made 
by the Central Government under its power under the Act 
to this Tribunal. The law is also settled on the point that 
any Industrial claim cannot be rejected merely on account 
of some delay or latches on the part of the workman It 
cannot be said that the reference is stale and belated hence 
not maintainable. 

3 2. Issue No, 5: In view of my findings on the above 
four issues, the workman is not entitled to any rehef at this 
juncture within the scope of reference since this Tribunal 
cannot travel beyond the terms of reference. 

33. The Award is made accordingly. 

JUSTICE GHANSHYAMDASS, Presiding Officer 
1 2006 

■aRT.air. 1633 .—1947 (1947 
14 ) ^ 17 % 

% ■sfNf, 

aMta -Mu; 

4. - 1 , % tNir 27 / 97 ) 

"Sf^Firf^TcT ^<41 ^ ^ 31“3“2006 ^ W<T 

^3TT8ITI 

[U 12012/21/96-3TT^. aiF. (4t-II) ] 

■41. 

New Delhi, the 1st April, 2006 

S.O. 1633.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 27/97) 
of the Central Government Industrial Tribunal-cum-Laboiu 
Court No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank and their workman, 
which was received by the Central Government on 
31-03-2006. 

[No. L-12012/21/96-IR(B-II)l 
C. GANGADHARAN, Under Secy. 
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ANNE<?iX£RE 

BEFORE THE CENIBAL GOVERNMENT 
INDUSTRIAL TRIBtINAL NO, 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
REFERENCE NO. CGIT-27 OF 1997 
PARTIES 

Employers in relation to the management of Punjab & 
Sind Bank 

AND 

Theirworkmen 

APPEARANCES 

For the Management : Mr. M. M. Gujar, Adv. 

For the Workman Mr. J. G. Ghag, Adtv. 

State Maharashtra 

Mumbai dated the 9th day of March, 2006 

AmRD 

1 . Thisisaieferenceinadebythe Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/21/96-IR (B-II) dated 
29-4-1997. The terms of refereiKe given in the schedule are 
asfollows: 

■‘Whether the action of the management of Punjab & 
Sind Bank in terminating the services of 
Shri Mahesh Mahadeo Dalvi w.e.f. 17-2-1993 and 
not absorbing his services in the bank on permanent 
basis is legal and justified ? If not to what relief the 
workman is entitled ?” 

2 . The case of workman Mr. Mahesh Mah^b Dahd 
(hereinafter referred to as workman for short) is that he was 
employed with Punjab and Sirid Bank (hereinafter referred 
to as the Bank) having its Head Office at Bank House, 21, 
Raj endra Place, New Delhi-110008 with Zonal Office at 27/ 
29, Ambalal DoshiMarg, Fort, Mumbai-400023. The Bank 
has got various branches at Mumbai and all over 
Maharashtra State. He was appointed as Peon with effect 
from 27-5-1987. He has been illegally terminated w.e.f. 

17-2-1993 wh^ he was on duty as a Pecm at Borivilj Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Althoi^h, the Baidc gave artificial breaks in service witha 
view to defeat the right and claim for benefits at par with 
the permanent employes, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made permanent and hence he is entitled to all the 
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benefits and limits available to thepennamait wtxdoiien of 
the Bank. There was a settleoaent inbetween the timon of 
the WCMkman and foe Bank on 1994h»> the Rank failed 
tocmi^lywith thetennsofthe Settlemeiit by not tieating 
the workman as pennanem although he had CQin]deted 240 
daysofwoikinayear as required tmder Section25 B trfthc 
Industrial Disputes Act (hoeina^ refeiiedto as tiie Act). 
It is further contended that the Standing Orders clauses 
4A to 4£ wemai^Ucabte to IheBmdcbeing T^isiered under 
Bombay Shops and Establishment Act, 1948. These 
provisions override tile alleged settlements in between the 
Union and Bank and l^ncc Baak cannot claim any benefit 
out of Settlements. He was terminated without giving any 
show cause notice or issuing any charge sheet or holding 
any enquiry or paying any retrenchment conqiensation 
and hence themder of termination isbadinlaw for violation 
of tile mandatory provisions of the Section25-F of the Act. 
The Bank did not exhibit the seniority^ list as required under 
Rule 86 of the Industrial Dispute Mumbai Rules, 1957) 
and retained in service junior wmkmm and thereby vidated 
the mandatoryprovisions of Section 25-G of the Act. The 
termination of service is arbitrary and without following 
due process of law, Tims, the woikmmi be reinstated into 
service with full back wages and other conseipiential 
benefits. 

4. The contention of the Bank is that it is a 
nationalized ba^ contndled by the Government of India. 
It has its, registered office at AmrUsar and Branches all 
over India, nic Batdc has zonal offices which controls the 
branches under their tutorial jurisdiction. The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Admiriistrative Banking and implementation of polides 
in respect of branches dtuatedin the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, nmifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is possible except for rules 
and procedures laid down under the Government 
guidelines/nptifications. The Bank recruits/employs on 
perman^t basis only after inviting applications on AU India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had workedandcoiiq)leted 240 days inayear. Theworkman 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency of the 
work by the Brmich Manager who had the power to appoint 
temporary peons. The workman did work at different 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
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Workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and not under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in fact exists. The 
tribimal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to appear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again negotiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
01-1-1982 to 31-12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the mles laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
wide publicity to it by making publication in the news¬ 
paper and inviting the application through Employment 
Exchange. All the temporary workmen working as peons 
w ith the Bank were invited for interview for the aforesaid 
selection. The selection panel finalized the list of the persons 


to be selected and accordingly the persons were so 
appointed on 3-3 -1996 against permanent vacancies. Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
were being fully filled up and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly, he was not given appointment. 
The temporary working of the workman do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office;— 

(a) Does the Second Party Workman proves that 
his termination is illegal ? 

(b) Does the 2nd party workman show that he is 
entitled to reliefs as claimed ? 

(c) What Award ? 

Findings; 

6 . The workman has filed his own affidavit in lieu of 
his examination in chief He has been cross-examined by 
the learned counsel for the Bank. The Bank has also filed 
the affidavit of Mr. Iqbal Singh Bhatia in heu of examination 
in chief and he has been cross-examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 

7. The parties have filed detailed written arguments 
along with citations. 1 have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8 . Issue No. 1: At the very outset, it may be observed 
that the workman alleged that he did the service with the 
Bank continuously and uninterruptedly. This allegation is 
not correct on record. It is clear on record that the workman 
was given appointment by the Bank for a fixed period and 
the appointment came to an end with the expiry of the 
period. There is no dispute about the payment of wages. 
There is no dispute about the period of service rendered 
by the workman with the Bank. The employment of the 
workman was admittedly on temporary basis. The workman 
admitted throughout that he was being appointed as a 
temporary Peon and this is the consistent case of the 
workman. Further case of the workman is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 days. This plea of the Bank 
is felsified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further falsified by 
the fact that the Bank admitted 240 days of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
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accordance with the terms and the Settlements which 
specifically stipulated that aU temporary woikinen who had 
worked for 240 days would be given an opportuni^ to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had completed 
240 d^ of work with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked for 240 days in a year prior to his termination as 
temporary peoiL It is immaterial as to whether he worked 
under the leave vacancy or on account of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4 A to 4E that workman will be deemed to be 
automatical^ permanent and his permanency was not 
sutyect to availability ofavacancyand that aity Settlement 
in between the Bank and the recognized Union would not 
survive to over-ride the iii: 5 )Iications of the Standing Orders; 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
illegal for non-conqdiance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. Thelearnedcounselforthewoikrnancitedbefore 
me the following rulings.— 

11. In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T.C. (SM) Ltd., 
Mumbai vs. Rashtriya Mill Mazdoor San^ the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 d^s in ayear as per 
Clause 4C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memoraikhim carmot 
over-ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders carmot survive. It 
was further held that the claim of permanertey was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of Clauses 4B, 4D and 4E were. 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under Clause 4C and in 
IK) way they render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In2005 AIR SCW6103 Supreme Court inbetween 
R.M, Yellati vs. Assistant Executive Engineer, the 
Honourable Siqneme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
compl 3 ring with the provisions of Section 25 of the 
Industrial Disputes Act. 


13. In 2005 III CLRpage 106 Bombay High Court in 
between Jairaj N. Shetty vs. Union of India, the Division 
Bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance (rf Section 25-F 
and 25-B of the Industrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Hrnourable Supreme Court has held in case of termination 
of service ofan employee of a Nationalized Bank, the policy 
of hire and fire cannot be adopted. The service of the 
workman are governed by several Standing Orders and 
Bipartite Settlements which have the force of law. The Banks 
are required to act feirly and strictly in terms of the norms 
laid down thereunder. 

15. In 2001 (2) MhU 120 in between National Tfextile 
Corporation (NM) Ltd., Mumbai vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/ regularization was available 
to Badli and temporary worianen as well in view of Section 
40 of Bombay Industrial Relations Act (2 of 1947) and 
Standing Order 4(C) and that it was not subject to 
availability of vacant post. 

16. In 2002 (93) FLR 1050, in between Sunil 
Bhalchandra Jani and Gigarat Electricity Board, the 
Honourable High Court of Gujarat hdd that if the workmen 
had remained in continuous service with employer and 
had convicted actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Dispute Act would be attracted and non- 
compliance thereof would render the termination ab initio 
void. 

17. In2003 (102) FJR 903 in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
complying with Section 25 of the Industrial Dispute Act 
1947 is illegal if the worianan had worked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LLJ 141 inbetween EnglishElectric 
Conqmy of India Ltd. Industrial Tribunal Madras and 
other, it was held that “While considering the right of the 
casual workmen to the lay-off compensation, it is observed 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days. 
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20. In AIR 1969 Supreme Court 976 in between 
Worianen of Orient Paper Mills Ltd. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent enqtloyees”. 

21 . Inl9941 LU 334mbetweenVeiiaiakshyA, S. 
vs; Fact Ltd. and Ors. the Honourable Higli Court of Kerala 
observed that “A typist was appointed on ad hoc basis 
and he was working for 5 to 6 years. It is held that the 
workman has no right to be considered for regularization 
and cannot claim wages equal to the permanent employees 
on the basis of length of service.” 

22 . In 1994 1 LLN 851 inbetweenMadhyamicSiksha 
Parishad, Uttar Pradesh vs. Anil Kumar Mishra and others, 
it was observed that “when there is ad hoc assignment, 
mere completion of240 days does not under the law implies 
the right of regularization under Section 25-B of the Act. ” 

23. In 1995 1 LLJ 927inbctweenDr. ArundhatiAjit 
Pargaonkar vs. State of Maharashtra and Ors., it was held 
that “eligibility and continuous working for howsoever 
long period should not be permitted to overreach the law. 
Requirement of rules of selection through Commission 
cannot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitled 
to claim that she should have been deemed to have been 
regularized as she had been working without break for nine 
years.” 

24. In 1997 II CLR 15 inbetweenHiinaiishuKuinar 
Vicfyarthi vj. State of Bihar, it was held that “the Petitioners 
are tenqrorary daily wage enqrloyees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the san« is arbitrary'’. 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services irlerely because he had completed more than 240 
days of service in a year and had workedfor some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
cannot be faulted”. 

26. In2p00 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. v^. Md. 
Sariff, it was held that “The clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary aK>ointment on contractual basis for six months 
and the same was subsequently extended from time to time, 


has no right to be regularized and cannot ask for 
regularization by 0Ung a writ petition”. 

27. The contention of the Bank is that there was a 
Settlement in between the recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 whereby all temporarv' 
workmen were given an opportunity to appear before the 
interviewer of the Selccd on committee for selection against 
permanent v acancy and since the workman failed in the at 
interview, he lost liis right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have alrea^ been filled in. 
In fact, there is no vacancy' at present in any of the branch 
of the Bank in whole of Maharashtra, Hence, the question 
of absorption against the permanent vacancy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his cross-examination whereby it is clear 
that he was being appointed for the reason he was known to 
the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal office of 
Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does not 
give any right to the workman to raise the industrial dispute. 

28. Keeping in mind the admitted factual position 
regarding the fact of employment for 240 days in a year and 
the legal position in view of the law laid down by the 
different Honourable High Courts and Supreme Court 
(supra) this much is clear that tlie termination of the workman 
has been made in violation to the provisions of Section 
25B and 25F of the Act. The Bank is a Nationalized Bank. 
It is a State under Article 12 of the Constitution of India. 
The Bank is admittedly registered under Bombay Shops 
and Establishment Act. The provisions of Standing Orders 
become applicable to the Bank in view of the Section 38-A 
of the Bombay Shops and Establishment Act. In view' of 
the law laid down in the case (supra) the provisions of 
clause 4C of the Standing Orders are mandatory and the 
existence of any Settlement cannot over, ride it. In view of 
the specific provisions made under Standing Order 4C. 
which is in the nature of mandate the workman is to be 
automatically regularized once he completed 240 days of 
work in a year. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absorption in the 
service by the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termination is illegal. Despite the 
fact that the termination of the workman is illegal in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason for it is that back door 
entry against a permanent v'acancy is not pemussible under 
the law in the Public Sector Undertaking/Nationalized 
Banks. Here, the Settlement dated 16-1-1992 ^d 13-8-1994 
carmot be said to have any binding effect since they cannot 
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over-ride tlw protons of StaiHiing Order clause 4G. The 
inaterial pomt which is to be l«pt in umid is that die selection 
against a permanent vacancy has to bemade in accoidance 
with the Rules and Ri^ulations made fca recruitment against 


permanent vacancy. In the instant case, the Bank has 
followed all the ncums prescribed for.lecrmtm^ against 
permanent \^aiicy. It had advertised the vac^ty. The 
names were being sought for from the Employment 
Exchange, AH the tempoffaiy workmen had been invitedfor 
interview since they hadcompleted 240 days of wextk with 
the Bank Their legal protection (^ service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intentioir of the Bank 
cannot be faulted in any manner. It spears to bebona fide 
throughout. The Bank was required to foHow the norms of 
recruitment and it did foUow. The woikm^ was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his daim or henibrregularization 
against permanent vacant since he ^led in the interview. 
Since there is ho vacancy’ at present, in any of the Branch 
of the Bank in Maharaishtra State, the workman cannot 
compel the Bank either for absoipfion/r^ularization against 
the permanent vacancy of Peon or reinstatement with back 
wages despite the foot that his termination was not made in 
acoirdanoe vrith the profusions of the Act. The termination 
amounted to retrenchment since the temporary workman 
completed 240 days ctf work with the Bank andnon^payirient 
of retrenchment conipensation to which he was entitled for 
makes the teimination iU^al/ ' 

29. The Bank has also taken plea raised in written 
statement that the drder refererice is iltegaly inqirbper 
and not maintainable. I fed that it cannot be said to be 
illegal or improper or not maintainable for thd reasons 
alleged in the written statement by the Bank. Nothing is 
being'shovvn to substantiate the plea. It is hot cdrreGt to 
say that the Central Government vviftiout applying its mind 
made the reference in a mechariical manner and committed 
cardinal errbr therein since the absorption and tertirination 
are two different inattei^. The dispute is beiiig raised by 
i he Avorkman after his non-selection by the Bank and that 
was a proper date of cause ofaction to the WOTkman. The 
Conciliation p rocee di tig ■ had be en there before the 
Cdncil iat i on Officer and the same obviously resuhdd in 
failure. Tliereafler, the reference is being made by the Ceittial 
Government under its power under the Act to this Tribunal. 

30. Hence, I conclude that though the terminatidn is 
illegal^the Avorkman is not entitled to absorption/ 
regiitarrzation/remstatement wthback wages in service with 
theBank; 

31. issue No. 2: In view of my findii^s on the above 
issue No. 1, the workman is not mititled to any rdieif at this 
juncture within the scope of reference since this Tribunal 
cannot travel beyond the terms of reference. 

32. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Piesldii^ Officer 


T 2006 

cFT. 3ir. 1634.-^^Pl«b 1947 (1947 

^ 14) ^ tiRT 17 % 

■^Nfr % 

^ t, # ^ 31-3-2006 ^ 3TM 

^aTT«ni 

, l4ew Delhi, the 1st A^ 

' ■ SiO. ^ 1634,-r-*In imrsuanCe of Sectioti 17 ctf the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
GCvcmment her^ty publishes the Award (Ref No. 30/97) 
uftheC^nlralGovermnem industrial Tribimal^mm-L^^ 
: Court No. 1, Mtntibm as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the managemeiU of Punjab ^ Sind Ba^ ^ their workman, 
which was recieiyed by theJCentral Government on 

fNo l^l2012/24/96.IR(B-II)] 
Ci GANGADHARAN, Under Secy 

BEFORE CE2NT1IAL GOVlliRNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Justice Ghanshyam Dass; Presiding Officer 
REFERENGEm^ 

PARTIES' 

Employers in relation to ^ management of Puiyab & 

■-’■'and ■ ■■’ 

Theixworkmen 

Fpr the Management : Mr. M. Nt Gujar, Adv. 

Forthe Worknian . : Mi. J. G. Ghag, Adv 

St^e : Maharashtra / ^ 

Mumbai dated the 9th day of March, 2006 

1. This is a refetence tnade by the (>ntr^ 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
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New Delhi Order No. L-12012/24/96-IR (B-II) dated 
294-1997. The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri Laxman 
SakharamSawantwe.f. 12-8-1991 and not ^sorbing 
his services in the bank on permanent basis is legal 
and justified ? If not to what relief the workman is 
entitled V 

2. The case of workman Mr. Laxman Sakharam 
Sawant (hereinafter referred to as workman for short) is 
that he was employed with Punjab and Sind Bank 
(hereinafter referred to as the Bank) having its Head Office 
at Bank House, 21, Rajendra Place, New Delhi-110008 with 
Zonal Office at 27/29, Ambalal Doshi Marg, Fort, Mumbai- 
400023. The Bank has got various branches at Mumbai 
and all over Maharashtra State. He was appointed as Peon 
with eftect from 26-7-1986. He has been illegally terminated 
w.e.f 12-8-1991 when he was on duty as a Peon at Juhu 
Branch. 

3. The contention of the workman is that he has put 
in continuous and interrupted service for years together. 
Although, the Bank gave artificial breaks in service with a 
\'iew to defeat the right and claim for benefits at par with 
the permanent employees, he had worked and completed 
240 days in a year and hence he would be deemed to have 
been made peimanent and hence he is entitled to all the 
benefits and rights available to the permanent workmen of 
the Bank. There was settlement in between the Union of 
the workman and the Bank on 13-8-1994 but the Bank Mled 
to comply with the terms of the Settlement by not treating 
the workman as permanent although he had completed 240 
days of work in a year as required under Section 25 B of the 
Industrial Disputes Act (hereinafter referred to as the Act). 
It is further contended that the Standing Orders clauses 
4A to 4E were applicable to the Bank being registered under 
Bombay Shops and Establishment Act, 1948. These 
prox isions override the alleged settlements in betxveen the 
Union and Bank and hence Bank cannot claim any benefit 
out of Settlements. He was terminated without giving any 
show cause notice or issuing any chargesheet or holding 
any enquiry^ or paying any retrenchment compensation 
and hence the order of termination is bad in law for violation 
of the mandatory provisions of the Section 25-F of the Act. 
The Bank did not exhibit the seniority list as required under 
Rule 86 of the Industrial Disputes (Mumbai Rules, 1957) 
and retained in service junior workmen and thereby violated 
the mandatory' provisions of Section 25-G of the Act. The 
termination of service is arbitrary and without following 
due process of law. Thus, the workman be reinstated into 
sendee with full back wages and other consequential 
benefits. 

4. The contention of the Bank is that it is a 
nationalized bank controlled by the Government of India. 


It has its registered office at Amritsar and Branches all 
oyer India. The Bank has zonal offices which controls the 
branches under their territorial juiisdictioiL The zonal office 
of Mumbai was situated at Fort at the relevant time and 
now it is situated at Worli. The zonal office is responsible 
for Administrative Banking and implementation of policies 
in respect of branches situated in the State of Maharashtra, 
Gujarat and Goa. The Bank observes, maintains and 
implements the rules formulated for recruitment, promotion 
and termination in respect of permanent staff members as 
per guidelines, notifications issued by the Govt, of India. 
The service conditions of the employees are governed as 
per Bipartite Settlement entered, executed with the Bank at 
one hand and the recognized Union at the other hand. No 
recruitment of permanent staff is po^ible except for rules 
and procedures laid down under the Government 
guidelines/notifications. The Bank recruits/employs on 
permanent basis only afterinviting applications on All India 
basis on merits and after observing due procedure as laid 
down in this behalf. The Bank disputed that the workman 
had worked and completed 240 da^ in a year. Theworionan 
was employed as a temporary Peon as and when the 
necessity arose for it. He was sometimes appointed in a 
leave vacancy and sometimes owing to the exigency of the 
work by the BranchManager who had the power to appoint 
temporary peons. The workman did work at differeitt 
branches of the Bank but never worked continuously or 
uninterruptedly for years together as alleged by the 
workman in his claim. The appointment of the workman 
ceased with the expiry of the time prescribed in the 
appointment letter. He could not be treated to be a regular 
employee of the Bank. The workman raised the Industrial 
Dispute after expiry of more than three years and thus his 
claim is stale and belated and for that reason it is not 
maintainable. The dispute is being raised for the first time 
in the year 1995. The conciliation proceedings failed and 
that led to the instant reference. It is also alleged by the 
Bank that the terms of the reference are contradictory. The 
relief of absorption of temporary employee in a permanent 
cadre is totally independent of an action of termination of 
service. The reference has been made by the Government 
in a mechanical manner without applying its mind to the 
facts and circumstances of the case. The order of reference 
is bad in law and as such the reference is liable to be 
rejected. The dispute appears to be under Section 2(k) of 
the Act and riot under Section 2-A of the Act and hence 
the reference is invalid. The Government has made a 
cardinal error in referring the matter for adjudication as an 
industrial dispute when no such dispute in fact exists. The 
tribunal cannot go beyond the terms of reference of the 
dispute. The individual dispute is not possible. It is further 
submitted that a comprehensive settlement regarding 
absorption of temporary workmen had already been 
executed much prior to the reference in between the Bank 
and the recognized Union on 16-10-1992 whereby all 
temporary employees in the cadre of peon who had 
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completed 240 days in the preceding 12 months 
commencing from 15-4-1980 were taken into account and 
were given a one time opportunity to i^jpear in the selection 
process. It was specifically provided in the aforesaid 
settlement that recruitment would be made against 
permanent vacancy at State level to be notified by the 
Bank from time to time and norms, guidelines in respect of 
Scheduled Caste, Scheduled Tribe and Physically 
handicapped etc. would be followed. After the aforesaid 
settlement, certain Administrative difficulties were being 
felt in implementing paras A and B of the aforesaid 
settlement vis-a-vis statutory clearance required from 
Government Authorities. Taking into account the 
difficulties experienced, the parties once again n^otiated 
and modified the Settlement inasmuch as the temporary 
employees to be considered for selection and posting 
against permanent vacancy could be those who had worked 
for the specified number of 240 days during the period 
1-1-1982 to 31-12-1989. The aforesaid modification was 
incorporated vide Settlement dated 13-8-1994. It is further 
submitted that in accordance with the rules laid down for 
recruitment against the permanent vacancy, the Bank 
calculated the vacancies and notified the same and gave 
wide publicity to it by making publication in the news¬ 
paper and inviting the application through Employment 
Exchange. All the temporary workmen working as peons 
with the Bank were invited for interview for the aforesaid 
selection. Tte selection panel finalized the list of the persons 
to be selected and accordingly the persons were so 
appointed on 3 -3-1996 against permanent vacancies. Thus, 
the vacancies in Maharashtra State in the cadre of Peon 
were being fully filled up and no vacancy exists as on date. 
The workman had been invited to the interview and he was 
accordingly interviewed but he was not declared 
successful. Accordingly, he was not given appointment. 
The temporary working of tlw worianan do not create any 
lien for the appointment against permanent vacancy and 
hence the reference is liable to be rejected. 

5. The following issues were framed by the 
predecessor in office: 

(a) Does the Second Party Workman proves that 
his termination is illegal ? 

(b) Does the 2nd party workman show that he is 
entitled to reliefs as claimed ? 

(c) What Award ? 

Findings: 

7. The workman has filed his own affidavit in lieu of 
his examination in chief. He has been cross-examined by 
the learned counsel for the Bank. The Bank has also filed 
Uie affidavit of Mr. Iqbal Singh Bhatia in Ueu of examination 
in chief and he has been cross-examined by the learned 
counsel for the workman. The parties have also filed 
documentary evidence. The genuineness of any of the 
documents filed by the parties is not in dispute. 


7. The parties have filed detailed writteji arguments 
along with citatitms. 1 have heard the learned counsel for 
the parties at length and perused the entire evidence 
available on record. 

8 . Issue No. 1: At the very outset, it may be observed 
that the workman alleged that he did the service with the 
Bank continuously and uninterruptedly. This allegation is 
not correct onrecord. It is dear on record that the workman 
was given appointment by the Bank for a fixed period and 
the appointment came to an end with the expiry of the 
period. There is no dispute about the payment of wages. 
There is no dispute about the period of service rendered 
by the worianan with the Bank. The enq)loyment of the 
workman wasadmittedlyontenqmrarybasis. The workman 
admitted throughout that he was being appointed as a 
temporary Peon and this is tiie consistent case of the 
workman. Further case of the worianan is that he completed 
240 days in the year prior to the termination. The Bank 
disputed this factual position and asserted that the 
workman did not work for 240 d^. This plea of the Bank 
is Msified by the evidence filed by the Bank itself in the 
form of certificate issued by the Bank regarding employment 
and payment of wages made by it, and further felsified by 
the fact that the Bank admitted 240 da>« of working by the 
workman with the Bank while calling the workman for 
interview for selection against permanent vacancy in 
accordance with the terms and the Settlements which 
specifically stipulated that all tenqxMary workmen who had 
worked for 240 days would be given an opportunity to 
appear before a panel of interviewers for selection against 
permanent vacancy. It is the admitted position that the 
workman was called for interview since he had completed 
240 days of work with the Bank. Hence, the unescapable 
conclusion is that the workman has proved that he had 
worked foi 240 days in a year prior to his termination as 
temporary peon. It is immaterial as to whether he worked 
under the leave vacancy or on accoimt of exigency of work. 

9. The learned counsel for the workman submitted 
two fold arguments. Firstly, that in view of the Standing 
Order Clauses 4A to 4E that workman willbe deemed to be 
automatically permanent and his permanency was not 
subject to availability of a vacancy and that any Settlement 
in between the Bank and the recognized Union would not 
survive to over ride the implications of the Standing Orders: 
secondly, that the termination has been made in violation 
of the provisions of the Act since the workman was not 
terminated either after holding an enquiry after charge sheet 
or after giving the retrenchment compensation as required 
under Section 25-F of the Act. Hence the termination is 
filial for non-compliance of the Standing Orders and the 
provisions of the Industrial Disputes Act. 

10. Theleamedcounselfortheworkmancitedbefore 
me the following rulings: 

11. In 2003 (4) LLN—583 Bombay High Court in 
between New Hind Textile Mills, Unit of N.T. C. (SM) Ltd., 


3676 


THE GAZETTE OF INDIA: APRIL 29,2006A^AISAKHA 9,1928 


[Part II— Sec. 3(ii)| 


Mimibai vs. Rashtriya Mill Mazdoor Sangh, the Honourable 
High Court of Bombay held that claim of permanency to 
the workmen who had completed 240 days in a year as p^ 
clause 4-C of the Standing Orders was there and that could 
not be taken away on the ground of change of notice under 
Section 42 and Memorandum of Understanding between 
the parties on proposed reduction in complement of 
employees. It was held that the said Memorandum cannot 
over ride the Standing Orders and any Settlement 
inconsistent with the Standing Orders cannot survive. It 
was further held that the claim of permanency was not 
contingent upon the seniority or availability of vacancy 
and that the provisions of clauses 4B, 4D and 4E were 
there to ensure due compliance of the right assured to 
Badlis and temporary operatives under clause 4C and in no 
way they render said right to be ineffective in any manner 
prescribed in fetters on the said right. 

12. In2005 AIR SCW 6103 Supreme Court inbetween 
R.M. Yellati vs. Assistant Executive Engineer, the 
Honourable Supreme Court held the termination of a daily 
wager who worked for 240 days in a given year amounted 
to illegal retrenchment if he was terminated without 
complying with the provisions of Section 25 of the 
Industrial Disputes Aa. 

13. In2005niCLRpage 106BombayHighCourtin 
between Jairaj N. Shetty vs. Union of India, the Division 
bench of Honourable High Court of Bombay held that the 
termination of a workman who had completed 240 days of 
work preceding the date of termination in any earlier year 
and not necessary in the year immediately preceding 
termination was illegal for non-compliance of Section 25-F 
and 2 5 -B of the Industrial Disputes Act, 1947. 

14. In 2003 LAB IC 689 (SC) in between Bank of 
India and others including Punjab and Sind Bank the 
Honourable Supreme Court has held in case of termination 
of service of an employee of a nationalized bank, the policy 
of hire and fire cannot be tidopted. The service of the 
workman are governed by several Standing Orders and Bi¬ 
partite Settlements which have the force of law. The Banks 
are required to act fairly and strictly in terms of the norms 
laid down thereunder. 

16. In 2001 (2) MhU 120 in betweenNatkmal Textile 
Corporation (NM) Ltd., Mumbai vs. Shivaji Gopal Gorele 
and another the Honourable High Court of Bombay held 
that the benefit of permanency/regularization was available 
to Badli and temporary workmen as well in view of Section 
40 of Bombay Mdustrial Relations Act (2 of 1947) and 
Standing Order 4 (C) and that it was not subject to 
availability of vacant post. 

17. In 2002 (93) FLR 1050,, in between Sunil 
Bhalchandra Jani and Gujarat Electricity Board, the 
Honourable High Court of Gigarat held that if the workmen 
had remained in continuous service with employer and 


liad completed actual working of240 days during the tenure 
of his employment, the provisions of Section 25 of the 
Industrial Disputes Act, would be attracted and non- 
complianced thereof would render the termination ab initio 
void. 

17. In 2003(102 FJR 903) in between Indian Overseas 
Bank and Industrial Tribunal and another, the Honourable 
High Court of Kerala held that the termination without 
Complying with Section 25 of the Industrial Dispute Act 
1947 is illegal if the workman had w'orked for 240 days in a 
year. 

18. The learned counsel for the Bank cited the 
following rules: 

19. In 1987 I LLJ 141 inbetween English Electric 
Company of India Ltd. vs. Industrial Tribunal Madras and 
other, it was held that “While considering the right of the 
casual workmen to the lay-off compensation, it is obseived 
that in case of casual workers, there is contract of 
employment each day. The casual workers who have been 
in service for not less than one year will not automatically 
be entitled to work and consequently, the wages they 
cannot become permanent employees automatically 
because of the long period of time, even if it is more than 
240 days. 

20. In AIR 1969 Supreme Court 976 in between 
Workmenof Orient Paper Mills Ltd. v.s'. M/s. Orient Paper 
Mills Ltd. the Honourable Supreme Court observed that 
“in case of casual employees, the nature of employment is 
on lower footing than the permanent employees and they 
cannot expect the same wages and status as those of the 
permanent employees”. 

21. In 19941 LLJ 3 34 in between Venaiakshy A. S. 
vs. Fact Ltd. and Ors. the Honourable High Court of Kerala 
observed that “a typist was appointed on ad hoc basis and 
he was working for 5 to 6 years. It is held that the workman 
has no right to be considered for regularization and cannot 
claim wages equal to the permanent employees on the basis 
of length of service.” 

22. Inl994 I LLN851 inbetweenMadhyamicSiksha 
Parishad, Uttar Pradesh vs. Anil Kumar Mishra and others, 
it was observed that when there is ad hoc assignment, 
mere completion of240 days does not under the laW implies 
the right of regularization under Section 25-B of the Act." 

23. In 1995 I LLJ 927 in between Dr. Arundhati Ajit 
Pargaonkar vs. State of Maharashtra and Ors., it was held 
that “eligibility and continuous working for howsoever 
longperiodshouldnot be permitted to overreach the law. 
Requirement of rules of selection through Commission 
caimot be substituted by humane considerations. Law must 
take its course. Consequently, the appellant was not entitled 
to claim that she should have been deemed to have been 
re^arized as she had been working without break for rune 
years;” 
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24. In 1997 n CLR 15 in between Himanshu Kumar 
\idyartlii v^. State of Bihar, it was held that “the Petitioners 
are temporary daily wage employees, that they were not 
appointed to the posts in accordance with the rules and 
that as such their disengagement from service cannot be 
construed to be retrenchment nor can the same is arbitrary” 

25. In 2003 CLR 755 in between Tarun Kunu and 
Ors. vs. State of West Bengal it was held that “Section 
25-F of the Industrial Disputes Act does not contemplate 
creation of any right of. absorption in favour of any 
workman. A workman is not entitled to be regularized in 
services merely because he had completed more than 240 
days of service in a year and had worked for some years. In 
this case the petitioners have questioned an order of a 
Tribunal dismissing their prayer for being regularized in 
services. The said order is based on sound principle and 
cannot be faulted”. 

27. In2000 II CLR 381 in between West Bengal 
Essential Commodities Supply Corporation Ltd. vs. Md. 
Saiiff, it was held that “the clear law on the issue of 
regularization is that an ad hoc appointee has no right to 
be regularized unless the Recruitment Rules so specifically 
provide, therefore, the Respondent, who was given a 
temporary appointment on contractual basis for six months 
and the same was subsequently extended firom time to time, 
has no right to be regularized and cannot ask for 
regularization by filing a writ petition”. 

28. The contention of the Bank is that there was a 
Settlement in between the Recognized Union and the Bank 
on 16th October 1992 and the same was clarified by means 
of another Settlement dt. 13-8-1994 wh«rd)y all temporary 
workmen were given an opportunity to appear before the 
interviewer of the Selection Committee for selection against 
permanent vacancy and since the workman failed in that 
interview, he lost his right to raise the industrial dispute 
after his non-selection and hence he cannot be deemed to 
have been regularized or made permanent. It is contended 
that all the permanent vacancy have alreacly been filled in. 
In fact, there is no vacancy at present in any of the branch 
of the Bank in whole of Nteharashtra. Hence, the question 
of absorption against the permanent vacancy does not 
arise. My attention is also drawn to the admissions made 
by the workman in his aoss-examination wherdiy it is clear 
that he was being appointed for the reason he was known 
to the Branch Manager somehow or the other and that the 
workman had appeared in the interview in the Zonal office 
of Punjab and Sind Bank and that he was not selected by 
the Committee. The non-selection of the workman does 
not give any right to the workman to raise the industrial 
dii^ute. 

28. Keeping in mind the admitted factual position 
regarding the fact of employment for 240 days in ayear and 
the legal porition in view of law laid down by the 
different Honourable High Courts and Supreme Court 


(siqna) this nmch is clear that tile termination of tile woricinan 
has been made in violatkmto the provisioi^ of Sections 
25B and 25F of the Act Bank is a hfeticmaiized Bank. 
It is a State under Article 12 of the Cofnstitiition of India. 
The Bank is admittedly registered undor Bcmibay Shq>s 
and Estabhshment Act. The provisarmsof Stantting Orders 
become applicable to the Bank in view of the Section 38-A 
of the Bombay Shops and Establishment Act. In view of 
the law laid down in the case (siqna) the provisions of 
clause 4C of the Standing Orders are mandator and the 
existence of any Settlement cannot override it. In view of 
the specific provisions made undo^ Standing Order 4C, 
which is in the nature of mandate the workman is to be 
automatically regularized once he completed 240 days of 
work in ayear. It was not done so in the instant case by the 
Bank. Thus, the non-regularization/non-absojptioninthe 
service by the Bank becomes illegal in the eye of law. The 
termination is being made in this case admittedly for non- 
compliance of the mandatory provisions of Section 25F of 
the Act and hence the termin^on is illegal. Dei^ite the 
fact that the terminatiGn of the workman is illeg^ in the 
instant case, he is not liable to be reinstated in service as 
prayed for. The obvious reason fm it is that back door 
entry against a permanent vacancy is n(H permissible under 
the law in the P^lic sector undertakiag/nationalized Banks. 
Here, the Sdtlement dated 16-1-1992 and 13-8-1994 cannot 
be said to have any binding effect sin(% they cannot over- 
ridetheprovistbnsGfStandtiigOrderclause4C. Themateiial 
point which is to be kqn in mind is that the selection against 
a permanent vacancy has to be made in accordance with 
the Rules and Regulations tnade.for recruitment against 
permanent vacancy. In the instant case, the Bank has 
followed all the norms prescribed for recruitment against 
permanent vacancy. It had advertised the vacancy. The 
names were being sought for from the Employment 
Exchange. AH the temporary workmen had been invited for 
interview since they had completed 240 days of work with 
theBank. Tl^r legal protection of service was kept in mind 
while they were being invited for interview for selection 
against permanent vacancy. The intention of the Bank 
cannot be faulted in any manner. It appears to be bona fide 
throughout. The Bank was required to follow the norms of 
recniitmem and it did follow. The workman was admittedly 
given the opportunity to appear for the interview and he 
actually appeared. He lost his claim or lien for regularization 
against permanent vacancy since he foiled in the interview. 
Since there is no vacancy at present, in any of the Branch 
of the Bank in Maharashtra State, the workman can not 
conqwl the Bank either for absoiiAicn/iegtilmizatiQn against 
the pernmnent vacancy of Peon or reinstatement with back 
wges despite the foot that his termination was not made in 
accordance with the provisions of the Act. The termination 
amounted to retrenchment since the temporary workman 
cdr^Iet^ 240 d^ work with the Bankond non-payment 
of retienchment coiiqieiisation to which he was entitled for 
makes the teiminaticm filegaL 


1140 GI/2006—19 




3678 


THE GAZETTE OF INDIA; APRIL 29,2006/VAISAKHA 9,1928 


[PartII—Sec. 3(u)] 


29. The Bank has also taken plea raised in written 
statement that the order of reference is illegal, improper 
and not maintainable. I feel that it cannot be said to be 
illegal or improper or not maintainable for the reasons 
alleged in the written statement by the Bank. Nothing is 
being shown to substantiate the plea. It is not correct to 
say that the Central Government without applying its mind 
made the reference in a mechanical manner and committed 
cardinal error therein since the absorption and termination 
are two different matters. The dispute is being raised by 
the workman after his non-selection by the Bank and that 
was a proper date of cause of action to the workman. The 
Conciliation proceeding had been there before the 
Conciliation Officer and the same obviously resulted in 
failure, Thereafter, the reference is being made by the Central 
Government under its pow^under the Act to this Tribunal. 

30. Hence, I conclude that though the termination is 
illegal, the workman is not entitled to absorption/ 
regulaiizatioii/reinstateiiient with back w^es in SdfVice with 
the Bank. 

31. Issue No. 2 : In view of my findings on the 
above two issues, the workman is not entitled to any relief 
at this juncture within the scope of reference since this 
Tribunal cannot travel beyond the terms of reference. 

32. The Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Pmii(Jmg Officer 
^ 4 Oi3ci, 2006 

^.3TT. 1635. —sftadiTSfi 1947 (1947 

^ 14) ^ ^ 17 % wm: 

TirdH elk 3^ % 

311^ ■^-2/93) t, ^ 

3-4-2006 W f3Tr qr I 

[E. T^-120l2/151/92-3TTt3TR (^-1)] 

31^ atfwd 

New Delhi, the 4th April, 2006 

S.O. 1635.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\eriiment hereby publishes the Award (Ref No. LD-2/ 
93) of tile Labour Court, Kozhikode now as shown in the 
Amiexiire in die Industrial Dispute between the employers 
in relation to the management of South Malabar Gramin 
Bank and their workman, which was received by the Central 
Government on 3-4-2006, 

[No.. L.120l2/15l/92-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, KERALA 
STATE 

Dated this the 13th day ofMarch, 2006 
PRESENT: 

Shri K. Balasubramanian, B. Com., LL. B., Presiding 
Officer 

LD.(C)No.2/93 

BETWEEN; 

The Chairman, 

South Malabar Gramin Bank, 

Head Office, Malappuram, 

Kerala-676565. ... Management 

AND 

The General Secretary, 

South Malabar Gramin Bank, 

Deposit Collectors Union, 

C/o South Malabar Gramin Bank, 

Kizhissery Branch, 

P. O. Kuzhimanna, 

Malappiiram-673641. ... Union 

REPRESENTATIONS: 

For the Management : Sri N. Ramakrishnan, 
Advocate, Kozhikode. 

For the Union : Sri K. Abdussalam, 

AdVOcatOj Kozhikode. 

REVISED AWARD 

Themanagementisthe South Malabar Gramin Bank 
having its Head Office at Malappuram. The dispute has 
been raised by the Union r^fcsenting the Nithya Nidhi 
deposit collectors of the management Bank claiming 
regularisation in service and parity of service with the 
regular bank employees. The Bank also decided to reduce 
the rate of commission paid to them from 3.5% to 3% in the 
year 1976 and from 3% to 2,5% with effect from 2-5-1978. 
The legality and propriety of the reduction in commission 
was also challenged. Ultimately the industrial dispute raised 
by th# union was referred to this Court for adjudication 
and passing award. 

2 . On receipt of notice both parties appeared and 
filed their respective statements. 

3. The case of the Union shortly stated is that:— 

The management bank, a rural bank had engaged 
about 200 deposit collectors for collecting Nithya Nidhi 
collections and for their bank activities. They were working 
in the management bank from 1976 onwards. By the nature 
of the duties assigned and discharged they were under the 
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direct control of the management and ^re discharging the 
functions of clerks in the regular cadre. The collections 
made by the NND collectors are the main source of income 
of the bank. But the management is not giving them the 
privileges and benefits of regular employees. The 
management has also arbitrarily and unilaterally reduced 
the commission of the NND agents. Therefore the union 
prays for an award for regularisation of Nithya Nidhi 
Deposit Collectors in service and to set aside the action of 
the management in reducing the commission. 

4. According to the management, Nithya Nidhi 
deposit agents are not the regular employees of the bank 
nor can be they treated at par with tlte regular enqjloyees. 
They are only given commission proportionate to the 
amount collected. They are not pmd wages or salaries nor 
entitled to other allowance or perquisites of a regular 
employee. They are not under the direct control of the 
management whereas they are under the control of the 
respective branch managers. The NND agents are 
independent contractors. The rates of commission are 
decided by the Board after taking into account the relevant 
aspects and circumstances. The agents cannot question 
the reduction of commission. 

5. Two witnesses were examined on the workers side 
and one on the management side. Exts. W1 to W42 were 
marked on the side of. the management. On a detailed 
consideration of the evidence this Court held that the NND 
collectors are not the workmen of the management entitled 
to be absorbed as regular employees of the management 
bank. It was further found that the reference itself was 
invalid as NND collectors are not the workman as defined 
under the Industrial Disputes Act. The aggrieved Union 
unsuccessfully challenged the award by filing a writ 
petition. But in the writ appeal the Hon’ble High Court 
found that the justifiability of reduction of commission 
payable to the NND collectors has not been specifically 
considered either by the Labour Court or the learned single 
Judge and therefore, the matter was remitted back to this 
Court to pass a fresh order on that issue within a time limit 
without disturbing the finding on the remaining issues. In 
view of the remand order the only issue that survives for 
adjudication is:— 

“Whether the actionnf the management of S, M. G. 

Bank in reducing the rate of commission to the NND 

agents is justified or not ? 

6 . Point:—It is in evidence and as bom out from 
Ext W4 that NND agents were being given maximum rate 
of commission of 3.5% on the collection amount. As per 
E.xt. WIO dated 13-2-1978, rate ofcommission was refixed 
and reduced to 3% and again as per Ext. Wll drculardated 
3-5-1978 reduced to 2.5% w.e.f 2-5-1978. The complaint of 
the Union is the reduction in rate of commission was made 
unilaterally, aibitraiily and without notice to the workers as 


the agents are entitled to be considered as enq)loyees of 
the Bank. On the other hand the contention of the 
management is that the decision was taken by the Board 
fiom time to time taking into account all the aspects of 
circumstances and the agents are bound by the decisions. 

7. In Ext. WIO Bank has not assigned any reason to 
reduce the rate of commission whereas in Ext. Wl 1 is stated 
that the decision was introduced to reduce tlw recovery 
cost and to overcome some malpractices. At any rate these 
decisions cannot have aiQ^ legal scratiny as were taken 
without notice to the affected workers. The deposit 
collectors are workmen as (Mined under the provisions of 
the I. D. Act for all practical purposes with the only 
inhibition that they are not entitled for regularisation in 
service in view of the judgement delivered by the Hon’ble 
Si^jreme Court reported in 2001(3) SCC Page No. 36. The 
commission payable will fell underthe definition of wages 
u/s 2 rr of the I. D. Act. Payment of commission being an 
implied condition of serviceof en^toyees, the management 
is not entitled to effect any change in their service 
conditions without notice in respect of matters specified in 
the 4th schedule in view of S. 9(A) of I. D. Act. The first 
item in the 4th schedule is wages inchiding the period and 
mode of payment. Admittedly no notice was given by the 
management to the workman or the Union while effecting 
the reduction in commission. So the action of the 
management in gross defiance of the mandatory provisions 
of law and natural justice cannot ^andto any legal scrutiny. 

8 . It was contended by the learned counsel for the 
mana^ment that the majority of workers joined the service 
as collection agents only after Exts .WIO and W 11 and so 
are not entitled to take any benefit of the circulars.. 

9. There is no evidence to show that any of the 
workers were working as collection agents at the time of 
Ext. W 10. Irrespective of the date, the service condition 
applicable and enjoyed could be altered to the detriment of 
workers only in accordance'with S. 9A. So I find that the 
reduction of maximum rate cf commission from 3 % to 2.5% 
is illegal and unjustified and the action is only to be set 
aside. 

10 . In the result, an award is passed holding that the 
action of the management of S. M. G. Bank in reducing the 
commission from 3 to2.5%w.e.f 2-5-1978 to NND collectors 
is unjustified. 

Dictated to the Confidential Assistant, transcribed 
by her revised, corrected and passed by me on the 13th 
day of March, 2006. 

K. BALASUBRAMANIAN, Presiding Officer 
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APPENDIX 

Witnesses examined on the side of the 
Management:— 

MW 1 R. P. Raveendran, S/o Damodaran. 

MW 2 ; P N. Gopalakrishna Pillai, S/o Narayana 

Panicker. 

Witnesses examined on the side of the Union :— 
WW 1 ; Viswanathan, S/o Sankaran Pillai. 

WW 2 ; Knnhimuhammad, S/o Alavi. 


Ext W13 ; Letter No. AM(ML)OR(>/CHOD/325/89- 
90 dt. 6-7-1989 issued to 
Mr. Viswanathan by the Area Manager, 
SMGB, MaJappuram. 

Ext.WU : LeUer No. 9 SMGB. EF. 4315/88 & D 
dt. 2 i-12-1988 issued to P. Viswanathan, 
Chjuliyode Branch by the Senior 
Manager, SMGB, Malappurain. 

Ext W15 : Tr’:e otested Photocopy of ^he Award 
cf the Industrial Tribunal, Flyderabad in 
1, D. No. 14/80. 


Documents marked on the side of the 
Management;— 

Ext Ml : Receipt No. 166093 of South Malabar 
GraminBank. 

Ext. M2 ; South Malabar Gramin Bank Nithya 
Nidhi Collection sheet. 

Documents marked on the side of the Union :— 

Ext. W1 : True copy of Leaflet issued by the 
Management (Series) Establishment. 

Ext. W2 ; -do- the Circular issued by the 
, ' Management establishment in the year 

1976. 

Ext. W3 : True attested photostat copy of the 
Identity Card issued to Sri P. 
Viswanathan on 21-8-1978 by the Branch 
Manager, S. M. G. B. ChulliyodeBranch, 

Ext. W4 : True copy of Regional Rural Bank 
proceedings of the management bank 

Ext. W5 : True attested photocopy of the RD/NND 
application-cum-specimen signature 
card. 

E.\t. W6 : NND Application cum Speciman 
signature card. 

Ext. W7 : True copy of agreement dt. 16-7-1977 
executed between Sreedharan T K. and 
South Malabar Gramin Bank, 
Kanivarakundu. 


E\t.W16 ; True copy of Appointment Order No. 

RM. D. 3.G197dt. 2-12-83 issued by the 
Management of Bank of Baroda. 

Ext.W17 : -do- the Circular No. 46/78 dt. 

29-4-78 of the manage¬ 
ment. 

ExtW18 : -do- -do- 11/79 dt. 21-2-79 -do- 

Ext.W19 : True copy of Circular No. 28/79 
dt. 27-3-79 of the Management. 

Ext.W20 ; -do- 49/79 dt 18-6-79 -do- 

Ext. W21 : -do- 16th Annual Report 91-92 

of Soutli Malabar Gramin 
Bank. 

Ext.W22 : -do- of letter No. 9 SMGB. 0095. 

92-93 IR. dt. 8-6-92 issued 
by the Senior Manager. 
SMGB to the General 
Secretary, SMGB. 

Ext.W23 : -do- the letter No. 9/SMGB/610/ 

92-93AN dt. 25-11-1992 
issued to Mr. P. 
Velayudhan by the 
Management. 

Ext.W24 ; -do- -do- No. 9/SMGB. 664/92-93 IR 
dt. 14-12-92 issued by the 
Manager to the General 
Secretary, South Malabar 
GraminBank 


Ext. W8 : -do- of Circular No. 79/77 dt, 

1-8-1977 of the Manage¬ 
ment. 


E\t.W9 : 

-do- 

-do- l()6/77dt. 8-11-1977 

-do- 

Ext. Wit) : 

-do- 

-do- 19/78dt 13-2-1978 

-do- 

E.\t.Wll : 

-do- 

-do- 48/78dt. 3-5-1978 

-do- 

E.\i.W12 : 

-do- 

-do- 59/78 dt. 8-7-1978 

-du- 


EX7.W25 : -do- -do- 719/92-93 /IN/dt. 

22-12-1992 issued to Mr. 
Kunhu Mohammed, Gl. 
Secretary, SMGB by the 
General Manager. 

E\7.W26 ; -do- -do- 266/92-93 dt. 28-1-93 issued 
to Sri Kunhu Mohammed, 
Gl. Secretary, SMGB by 
the Sr. Manager, SMGB. 
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Evt. W27 : N. N. D. Pass Book No. 2448 issi^ to P. 

Abbas, by the Manager, Chulliyode 
Branch. 

Ext.W28 : Notice No. 9/SMGB/NND/1186/91-92/IR 
dt. 27-8-1991 issuedtoSriP. Damodaran 
by the Management (True copy). 

E\j. W29 : True copy of Memorandum of settlement 
dt. 21-10-1991 between the Management 
of Bank of India and their workmen 
represented by Federation of Bank of 
India staff union. 


ExLW30 : 

-do- 

of termination order issued 
to Mr. A. K. Chinnan dt. 
27-12-1985 by 

SMGB, Wlam Branch. 

E.xtW31 : 

-do- 

Letter No. SMGB. NND. 
104488 IRdt. 30-9-1988 
issued to M. K. Alavi by 
the Management. 

Ext W32 : 

-do- 

Circular No. 98/91-92 dt. 
15-1-92. 

Ext.W33 : 

-do- 

Form No. 16A under the 
Income Tax Act. 

Ext.W34 : 

-do- 

Letter No. CWLRB. 343295 
SUG. 90 dt. 10-2-90 issued 
by the General Manager, 
SMGB. 

Ext. W35 ; 

-do- 

QrcularNo. 105/90-91 dt. 
5-2-91 issued by the 
Management 

ExLW36 : 

-do- 

-do- M33/90-91 dt. 20-7-90 
issued by -do-. 

Ext W37 : 

-do- 

-do- 51/79 dt. 3-7-79 of the 
Management. 

ExtW38 : 

-do- 

Letter No. 141. DM: 4755, 


90-91P&Ddt. 9-10-1990 
issued to Sri P. Kunhu 
Mohammed, NND Agent, 
Kizhisseiy Branch, by the 
General Nfenager, SMGB. 

ExlW 39 : Letter dt.. 7-6-79 issued by the 
Management to Sri P. P. Moideenkunhi., 

ExLW 40 : Letter dt. 22-5-1979 -do- to one P. P 
Moideenkunhi. 

Ext W41 : Copy of the Letter No. 11/SMGB/A 
dt 22-8-1996. 

ExLW 42 : -do- 


M 4 3?^, 2006 

1636 .—arfufwT, 1947 (1947 
^ 14 ) ^ «TO17 % 3T3OT ^ % 

et>4chl^ 

(■?T^ ^ ^-36/2004 ) ^ 
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[^. TI^-41012/192/20023TTT (■^-1) ] 
3 >HK, 

New Delhi, the 4th April, 2006 

S.O. 1636.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. ID-36/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Northern Railway and their workman, which 
was received by the Central Government on 3-4-2006. 

[No. 1^1012/192/2(X)2-1R(B. 1)1 
AJAY KUMAR. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Shrikant Shukla, Presiding Officer 
L D. No. 36/2004 

Ref. No. U41012/192/2002-IR (B-I) Dt 15-3-2004 
BETWEEN: 

The Divisional Organization Secretary, 

Uttar Railway Karamchaii Union, 

283/63, Kha Ganhi Kanora (Premwati Ngr.), 

P. O. MannakNagar, Lucknow-226001 

AND > 

The Divisional Persoimel Officer, 

Northern Railway, 

Hazratganj, 

Lucknow. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-41012/192/02- 
IR(B-I) dated 15-3-2004 for adjudication to Presidmg Officer, 
CGIT-cum-Labour Court, Luckiiow; 

^ -q^ 807 E/SCT/'^1 R'i/u>n'Pi/89 
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The trade union’s case in brief is that worker Guna 
Oraon S/o Sri Lakhi Oraon was screened vide screening 
letter No. 807E/SCT/CrashPrograinine/92-93 dt 7-1-94 and 
his name was at si. no. 20 and was empanelled for the post 
of Electric Khalasi. After declaration of the result the worker 
was called to join on the class IV post category vide letter 
No. 220 E/S CT/Crash Prograinme/Chyan/92 dt. 5-3-97, 
Worker was declared medicalty fit. The management of the 
railway violating the empanelment posted him on the post 
of CallMan. This resulted in loss ofseniority and promotion 
and is violation of railway rules. It is also pointed out that 
the Railway Board has imposed restrictions in the change 
of category. Worker also represented to the railway 
administration but the same is still pending. 

The worker has filed photocopies of the following 
documents : 

1. Letter of Divn. Office, Lucknow No. 807 E/ST/ 
Crash Prograinme/92-93 dt. 7-1-94 regarding 
formation of panel of Group D. 

2 Copy of empanelment on the post of Electric 
Khalasi p^er no. 6/2,6/3. 

3. Call letter dt 5-3-97 p^r no. 6/4. 

4. Appointment letter dt. 24-4-97 pjq)er no. 6/5. 

5. Representation of the worker dt. 8-10-98 
proposed changing category, paper no. 6/6. 

6 . Letter of the worker addressed to DRM, 
Lucknow for the change of category dt. 
10-11-99, paper no. 6/7. 

7. Letter of the worker addressed to DRM, 
Lucknow dt, 30-1 -2000, paper no. 6/8. 

8 . Representation of the worker of change of 
category dt. 21-1-2002, paper no. 6/9, alongwith 
postal receipt. 

Opposite party has filed written statement. The 
management of the railways has termed the reference as 
illegal and beyond the purview of the Industrial Disputes 
Act and also requested the same deserves to be strucked 
down. The contents of the statement of claim have been 
termed to be absolutely wrong and incorrect. It has been 
submitted that there has been shortfall in the appointment 
of Scheduled Tribes candidate in class IV category of the 
employees in the department of the management, hence in 
order to fulfil the aforesaid short&ll the applications were 
invited for the post of Class IV category employees from 
Scheduled Tribes candidates, the worionan was not called 
far the ^jpointmertt or empanelment for the posts of Electric 


Khalasi. The workman was called for the appointment in 
class IV category though its letter dt. 5-3-97 wherein it 
was specifically stated that the workman’s position is at 
SI. No. 20 and the management nowhere and in any of its 
letter stated that the workman has been declared to be 
successful for the post of Electric Khalasi, hence the 
allegations that the claimant was called for the appointment 
on the post of Electric Khalasi are absolutely felse and 
incorrect. The workman was informed to appear in person 
within 15 days alongwith the required testimonials relating 
to qualification and Caste certificate etc. and worker was 
referred for medical examination as a candidate for 
appointment as call man and on medical examination 
workman was found fit in B-I and below. It is submitted 
that there has been no existing vacancy for the post of 
Electric Khalasi at the relevant time and date and it would 
not be out of place to state here that workman himself 
given his option for the appointment on the post of call 
man through his letter dt. 20-3-97 duly signed by the 
workman himself, hence the claimant cannot claim his 
appointment for the post of Electric Khalasi and even no 
change of category can be made by the management. The 
workman was accordingly appointed as call man under 
SSE (Loco) Lucknow against the existing vacancy as also 
the workman had experience of working as messenger as 
he was also enrolled for the post of messenger against any 
vacancy in respect thereof with the Awar Pradeshik 
Niyojanalaya, Ranchi. This is also pointed out that the 
worker had the experience as messenger and he was 
registered in the Employment Exchange as messenger only. 
It is further submitted that there is ban on the change of 
category and this is in the knowledge of workman and 
there no question arises for representation in respect thereof 
as also the workman did not submit any application to the 
management, accordingly workman is not entitled to any 
rehef. 

Workman has filed rejoinder wherein he has denied 
for giving any option and reiterated the contents of the 
statement of claim stating very clearly that the reference is 
maintamable. 

Opposite party has filed photocopies of the following 
documents: 

1. Offer of appointment dt. 24-4-97 paper no. 13/2 
and 13/3. 

\ Application of the worker was his willingness 
to woric as call man dt. 20-3-97 paper no. 13/4. 

3. Certificate ofExperienceofRashmi Printing Press 
regarding employment of the worker as 
messenger. 

4. Enployment Exchange Registration. 

The worker has examined himself who has been 
cross- examined by the representative of the opposite party. 
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Opposite party has examined Sri D. R Wadhwani 
who has been cross-examined the representative of 
wmker. 

Parties have filed their written arguments. 

This is admitted fact that p^per no. 13/3 and 13/4 is in 
the w illingne ss of the worker. This is also admitted &ct 
that paper no. 13/4 is written in the handwriting of the 
worker. It is also adimtted feet that paper no. 13/5 ei^erience 
certificate was filed by him in the department. It is also 
admitted by the worker that he himself was enrolled in 
En^loyment Exchange and he himselffiledpj 5 )er no. 13/6 
in railways and he was enrolled as messenger. 

The worker has admitted in the cross-examination 
that applications were not invhed fin Electric Khalasi instead 
the names were called for appointment on the post of class 
IV employees. It is also admitted that Call Man is a Class IV 
post. 

It is not disputed that worker was empaneled on 
the post of Electric Khalasi and his name is found at serial 
no. 20, It is also not disputed that the workman gave in 
writing to the DRM^ Lucknow that he wants to woric as call 
man. It is al^oadinitted that the ^plications wat: called for 
appointment on class IV category and not oti the post of 
Electric Khalasi. It is also made out from the evid^ice that 
the worker was empaneled for the post of Electric Khalasi 
as he was matric besides certificate in ITI, electric. It was 
worker’s own choice that he wanted to be ai^inted as call 
man. The opposite party’s witness has admitted that it was 
proposed to appoint him on the post of Electric Khalasi 
but he could not be appointed on the said post since there 
was no vacancy of Electric Khalasi. 

In the circumstances aforesaid representative of the' 
worker has been asked as to where is miscarriage of the 
justice. He has stated that had worker been an Electric 
Khalasi he would have better avenues for his promotion as 
Basant Kankal Miose name is at no. 4 has been promoted 
as SB A in. He has failed to point out whether any person 
whose name have been empaneled at si. no. 21 to 36 have 
been appointed as Electric Khalasi to this he could not 
give any satisfactory reply. He has been further question 
as to whether anyone name at si. no. 20 to 38 have been 
promoted, the representative of the worker could not give 
satisfactory reply. 

It is no doubt that Asstt. Personal Officer Sri D. R. 
Wadhwani has neglected to appear in the court alongwirii 
file of crash programme recruitment of Scheduled Tribe 
and he was also Erected to come prepared to inform the 


court about promotional channel but he neglect the 
instructions of tbp oomt Bat in tho dmomstancts ,of the 
case once worker himsdf has not to proved that there is 
any miscmiiage of justice in the appointm^ as oa^ ,npl, 
therefore the case could ^ disposed of eyen without the 
assistance of Asstt. Personal Officer. 

It is dear that the worker was enqianded fin* the post 
of Electric Khalasi but he himself (^ited to be appointed as 
call man therefine there is no iUegality on the part of the 
opposite party. The worker is stopped firom challenging 
his appointment as call man. The issue is therefore 
answered against the workman in favour of the 
management. The workman is not entitled for ai^ relief. 
The representative of the opposite party has not been able 
to put fiirth any convincing argument that reference order 
is bad and government has no power to refer such dispute 
for adjudication. 1 also do not agree with the worieer that he 
did not exercise his option for his ^>pointment as call man. 

In the nutshell my awmd is that the management 
action in appointing the worker as call man is not illegal or 
imjustified, though the workman was selected for 
empanelment as 0ectric Khalasi. 

Lucknow 

30-3-2006 SHRIKAOTSHUKLA^ Presiding Offi 
Rcreil, 4 2006 

m , w. 1947 (1947 

grfimot/gPT 4.-1, 

2000) 03-04-2006 

[3t. ■qPT-12012/31 /2000-STlf 31R (-aft-II) ] 

• w _±i'_ ' ■ 1 _ j ^ • 

TFIpiRtir, WT-q q 

New Delhi, the 4th April, 2006 

S.O. 1637.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 184/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Aimexure, 
in the industrial diqmte between the managensent of Punjab 
and SihdBank and their workmen, which'was received by 
the CentrdGovdnmeint 6603434-2006.' 

' ! pslo; L-12O12/3MO0O-IR(B/1I)} 

C GANGADHARAN, Under Secy 
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ANNEXURE 

BEFORE THE C^nfULGOVERNMENT 
INDUSTRIAL TRIBUNALNO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of L D, Act 
Reference No. 184 of 2000 

PARTIES: 

Employers in relation to the management of Punjab and 
Sind Bank. 

AND 

Their workmen 
PRESENT: 

Shii Saiju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : None. 

For the Workmen : Shri D. K. Veima, Advocate. 
State: Jharkhand. Industry: Bank 

Dated, the 27th March, 2006 
AWARD 

By Order No. L-12012/31/2000/IR (B-II) dated 
29-6-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether the action of the management of Punjab 
and Sind Bank, Daltonganj in terminating the services 
of Shri Laxman Ram, Peon at Daltonganj Branch w.ef 
j-4-1987 was justified and whether repeated 
termination of the service of the wcffkman on various 
dates from 1979 to 1987 amounts to unfair labour 
practice ? If so, what relief is the workman is 
entitled ?” 

2. The case ofthe concerned workman, Laxman Ram 
is that he started working as Peon at Daltonganj Branch of 
Fhmjab and Sind Bank from the year 1979 regularly and 
worked there upto 1987. But during the period the 
management in order to deprive him from his legitimate 
right used to keep certain break between the period of 
employment. However, in the year 1986-87 he had worked 
continuously for 304 days in a calendar year and he has 
completed 240 days employment in a calendar year. But the 
management all on a si^en terminated his service without 
assigning any reason and without complying vwth the 
provision of Sec. 25-F ofthe I. D. Act. 

3. The management has filed a written statement in 
which it is admitted that the concerned workman was 
engaged as Peon in Daltonganj Branch of the Bank from 
the year 1979. But according to the management, after 
2-5-85 he was not engaged by the Bank and this dispute 
has been referred after lapse of 14 years, therefore, the 


concerned workman is not entitled to any relief and 
furthermore, since, the dispute has not been sponsored by 
arecognised union ofthe Bank the same is not an ‘industrial 
dispute’ and have made prayer to pass an award in favour 
of the management. 

4. Althoi^ the management in its written statement 
has denied that the concerned workman has not completed 
240 days of enq)loyment in any calendar year, but it appears 
that the concerned workman has adduced his evidence 
ascertaining that he has worked for more than 240 days in 
a calendar year and in the year 1986-87 his attendance was 
for 304 days. The concerned workman has also filed a letter 
sent by the Branch Manager of the Bank to its Regional 
Manager at Calcutta (Ext. W-1) in which it has been 
mentioned that the concerned woikman is working as Peon 
and therefore his service may be regularised. Besides that 
the concerned workman has filed letter of Punjab and Sind 
Bank Employees’ Union (Ext. W-2) by which request has 
been made to regularise the concerned workman alongwith 
some other casual/temporaiy workers working as Peon in 
different branches of the Bank in the State of Bihar. But the 
management has not come to refute the assertion of the 
concerned workman. Moreover, the concerned workman 
by fiUng an application before this Tribunal has called for 
the attendance register and wage-sheets etc. from the Bank 
in order to prove that the concerned workman has been in 
employment for more than 240 days, but the management 
has not produced the same nor has given any explanation 
for not filing the same. Therefore, an adverse inference will 
have to be drawn against the management. 

5. From the materials on record it appears that the 
Ixncemed workman has completed his attendance for more 
than 240 days in a calendar year befcue his service was 
terminated without compliance of Sec. 25-F ofthe I. D. Act. 
Therefore, the action ofthe management in terminating the 
service ofthe coiicerned vwMkman is illegal and the concerned 
workman is entitled for reinstatement. Since the dispute has 
been raised after long lapse of time, the concerned workman 
shall not be entitled to any back wages. 

6 . Accordingly, following award is rendered:— 

The action of the management in terminating the 
service of Laxman Ram is not justified and the concerned 
workman is entitled for reinstatement in service. The action 
of the management in repeated termination of service of 
the concerned workman also amounts to unfair labour 
practice. The management is directed to reinstate the 
concerned woricman, but without back wages and regularise 
him as permanent Peon in due course as and when there is 
vacancy of permanent Peon within 30 days from the date 
of publication ofthe award. In case the management fails 
to implement the award within 30 days from the date of 
publication of the award the concerned workman shall be 
entitled for wages as prescribed that of a peon on initial 
appointment from the expiry of 30 days thereafter. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 4th April, 2006 

S.O. 1638.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pid)Iishes the Award (Ref No. 114/89) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the enq)loyers in relation to the 
management of CCL and their workman, which was received 
the Central Government on 3-4-2006. 

[No. L-24012/151/85-D.IV(B)/IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE TBE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of LB. Act 

Reference No. 114 of 1989 

PARTIES: 

Employers in relation to the management of Rajhaia 
Colliery of Central Coalfields Ltd. 

AND 

Thdrworkmen 

PRESENT: 

Shri Sarju Prasad, Presiding Officer 

APPEARANCES 

For the Employers ; Shri D.K. Vrima, Advocate 

For the Workmen : Shri D. Mukheijee, Advocate 

State; Jharkhand. Industry; Coal 

Dated the 16th March, 2006 

AWARD 

By Order No. L-24012/151/85-D.IV(B)/IR(Coal-I) 
dated 15-9-1989the Central Government in the Ministiy of 


Labour has, iii exercise of the powers confened by danise 
(d) of sidr-secrion (1) and sub-section (2A) of Sectiem 10 of 
the Industrial Disputes Act, 1947 idfen^ the fidlowing 
dispute for adjudication to this Tiihonal; 

“Whether the action of the manageatoit of Rajhara 
Colliery of M/s. Central Coalfields Ltd. in detr^ing 
regularisation to Shri BanwaiiRam and 102 offiers 
shown in the Annexure employed through a 
contractor on Shale Picking and Wagon Picking jobs 
is justified ? If not, to what relief arc the workmen 
concerned entitled to ?” 

“By Ministry’s (xririgendum dated 30-5-90 the names 
shown in the appendix to this reference be added 
below as SI. No. 103 of the annexure.” 

2. The case ofthe sponsoring union is that Banwari 
Ram and 102 persons whose names find place in the 
schedule to the term of reference dated 15-9-89 are woricing 
in permanent nature of job of shale picking and wagon 
picking fiom the year 1982 at the Railway Sidmg ofR^haia 
Colliery belonging to M/s. C.C. Ltd. but their payment of 
wages is being shown through some intermediary in order 
to deprive them the benefit of wages as per NCWA. 
According to them, their work was being siqpervised by 
the Loading Clerk of the management of Rajhara colliery. 
Further according to them, their attendance in each of the 
calendm year is for more than 240 days. Since they are 
continuously working in the job of shale picking they 
approached the management to regularise them as 
permanent employee of M/s. C. C. Ltd. and payment of 
wages as per recommendation of NCWA, but the 
management did not pay any heed, so the present dispute 
was raised. 

3. The case of the management, on the other hand, 
is that the present reference is not maintainable because 
the sponsoring union, namely. Hind Mazdoor Kisan 
Panchayat, is not recognised union and it has got no 
following in Rajhara colliery. Further, according to them, 
the shale picking job is not prohibited category of job, 
therefore, the management used to engage contractor for 
very brief period for shale picking as well as for execution 
of civil nature of job. According to the management, none 
of the concerned persons are the employees of the 
management of Rajhara colliery. According to them, some 
of the concerned persons have worked for a very brief 
period under contractor. However, management has not 
submitted the list of woricers who had worked under the 
contractor nor has mentioned the period for which they 
have worked there. According to the management, since 
there is no relationship of enq)loyer and employees between 
the management and the concmied persons the present 
reference is bad in law and the present dispute is not an 
industrial dispute within the meaning of Sec. 2(k) of the 
I.D. Act and the concerned persons are not entitled to any 
rdief. 


1140 GI/2006—20 
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4. Although the management has denied that the 
concerned persons had worked as shale picker in Rajhara 
colliery but the own witness of the management, namely, 
MW-1—Pandey Suresh Kumar Sinha has admitted that he 
cannot say if the concerned persons were doing the job of 
shale picking and wagon picking from the years 1982 to 
1985. Furthermore, MW-2—Sailendra Kumar Sinha has 
admitted that the Labour Enforcemeift Officer had visited 
Rajhara colliery on 10-8-85 and had sent two notices to the 
management for production of certain registers. The 
sponsoring union has called for the records from the office 
of A.L.C. (C) from which it appears that on 10-8-85 the 
Labour Enforcement Officer had inspected the Railway 
siding of the Rajhara colliery and found there were working 
57 of the concerned persons under a Contractor, Surat 
Pandey in the job of shale picking, but the contractor has 
not maiutained required registers nor he had obtained any 
valid licence under Contract Labour (Ragulation & 
Abolition) Act Besides that one of the concerned worionen, 
WW-1 has stated that the concerned persons had been 
working in the job of shale picking in Rajhara colliery 
Railway Siding since 1982 and their attendance was more 
than 240 days in a calendar year. The sponsoring union 
has filed an application for giving direction to the 
management of Rajhara colliery to produce the Attendance 
Register in Form ‘E’ forthewoikers who are engaged in the 
job of shale picking and wagon picking, but the management 
has not filed any such registers. The management has not 
even filed any paper to show that the management has 
registered itself as Principal employer as required under 
the provision of Contract Labour (Regulation & Abolition) 
Act nor they have filed any licence of the contractor as 
required under the provision of Contract Labour 
(Regulation & Abolition) Act. The management has filed 
some bills which have been marked Ext. M-1 series of the 
contractor, but the management has not filed any paper 
relating to tender, agreement between the contractor and 
the management, muster-roll of the contraaor and wage- 
sheets by which payment of wages have been made to the 
contractor's labourers. As per the provision of Contract 
Labour (Regulation & Abolition) Act the Principal employer 
i.e. the management of Rajhara colliery was duty bound to 
supervise the payment of wages to the contractor's 
labourers. The management was also duty bound to 
maintain muster-roll and fix a place for payment of wages 
to the contractor’s labourers. Although a direction was 
given by this Tribunal to file all such registers, but the 
management has not filed any register to show for how 
many days a contractor's worker has worked in what nature 
of job. Therefore, an adverse inference will have to be drawn 
against the management and it must be presumed that the 
management has not filed such registers because the 
production of the same would have gone against the 
pleading of the management. However, the sponsoring 
union has been able to file only Attendance Register from 
1-1-85 to 4-8-85 from which it appears that all the 103 


persons had been working in the job of shale picking 
regularly. 

5. The management's witness No. 2 has admitted 
that production of coal in Rajhara colliery is done by solid 
blasting method and the coal so produced contain stone ' 
and other impurities and therefore there is need of shale 
pickers in order to remove all such impi mties from the coal 
before the coal is loaded and dc r.^hed in Railway 
wagons. Thus, accoimg to own admission of MW-2 it is 
amply prov'ed that the work of shale picking is of permanent 
and perennial in nature. In NC WA also shale pickers have 
been designated as time-rated worker in Category-I. 
Therefore, I find that the job of shale pickers is very essential 
and is of permanent and perennial nature without which 
the impurities from the coal caimot be removed. It appears 
that the management in order to deprive the workers from 
their legal wages as prescribed in NCWA has adopted paper 
arrangement regarding engagement of contractor which is 
nothing but a camouflage to the real issue. 

6. From the materials on record and discussions made 
above, I find that the concerned persons were continuously 
working from the year 1982 to 1985 as shale pickers which 
is a job of permanent and perennial nature. Therefore, the 
management of Rajhara colliery should have regularised 
all the concerned persons as permanent employees of the 
colliery and the intermediary should have been removed, 
but by not doing so, the management rather exploited the 
concerned persons by making payment of less wages. 
Therefore, I find that the concerned persons whose names 
find place in the reference order dated 15-9-89 are entitled 
for regularisation as permanent employees of the , 
management. 

7. Before parting with 1 find that a corrigendum dated 
30-5-90 was received in which the names of further 32 
persons have been added. I find that on their behalf no 
claim has been put forward by filing written,statement or 
by adducing evidence. Therefore, I find that there is no 
materials to hold that the concerned persons whose names 
find place to SI. Nos. 104 to 136 in corrigendum dated 
30-5-90 were doing the job of shale picking, these persons 
i.e. from Si. Nos. 104 to 136 are not entitled to any relief 

8. In the result, I render following award: 

The action of the management of Rajhara colliery of 
M/s. C.C, Ltd. in denying regularisation ofBanwari Ram 
and 102 others shown in annexure to the reference order 
dated 15-9-89 is not justified and they are entitled for 
regularisation and payment of wages as per NCWA and 
they are entitled for wages of Category-I Mazdoor as 
prescribed inN.C.W. A. The management is directed to re¬ 
instate them in emplyment and thereafter regularise them 
in Category-I Mazdoor within 30 days from the date of 
publication of the award, failing which they shall be entitled 
for wages as prescribed in N.C.W.A. However, they will 
not be paid any back wages. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 5th April, 2006 

S.O. 1639.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 59/93) 
ofthe Central Government Industrial Tribunal>cum-L^aur 
Court No. 1, New Delhi as shown in the annexure in the 
Industrial Dilute between the employers in relation to the 
management of Allahabad Bank and their workman, which 
was received by the Central Government on 4-4-2006. 

[No. L-12012/65/93-IR(B-II)) 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFTiCER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL^ NEW DELHI 

LD. No. 59/93 

In the matter of Dispute between; 

Shii G.L. Mehta, 

Represented by General Secretary, 

Allahabad Bank Employees Union, 

Through Allahabad Bank, 

17, Sansad Marg, New Delhi. ... Workman 

liirsus 

The Assistant General Manager, 

Allahabad Bank, 

13/14, Aiya Samaj Road, 

Karol Bagh, 

New Delhi-110005. .,. Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/65/93-IR(B II) dated 1-9-93 has 
referred the following industrial dispute to this Tribunal 
for adjudication; 

“Whether the Assistant General Manager, Allahabad 
Bank is justified in punishing Shri G.L. Mehta by 
stopping one hrture annual increment, if not, to what 
relief the workman is entitled to T 


2. Brief facts of this case as culled from record are 
that Shri G.L. Mehta the en^loyee was the member of the 
Allahabad Bank Employees registered and recognised 
Union which has preferred the present claim through the 
Assistant General Manager. It is claimed that Assistant 
General Manager issued charge sheet dated 9-5-1989 to 
G.L. Mehta on false and fabricated charges. The employee 
Mr. G.L. Mehta denied the charges as baseless and 
unfounded vide reply dated 29-5-89. An enquiry was 
constituted and Shri H.L. Baweja was appointed as Enquiry 
Officer. Enquiry was conducted against him in violation of 
principle of natural justice. It was only formality. The 
enquiry has been challenged on the following grounds; 

1. The Enquiry Officer allowed the presenting 
officerto give his prepared statement in writing. 

2. Preliminary Investigation report was neither 
placed on the record of the enquiry proceedings 
nor the copy thereof was provided to the 
charged employee in spite of his specific request 
during the course of enquiry proceedings. 

3. During the course of enquiry proceedings, the 
charged employee requested the enquiry officer 
to send an impugned packet for proper 
identification/examination to the Forensic 
Science Laboratory and the enquiry officer as 
ordered by him. 

4. The Enquiry Officer behaved like rubber stamp of 

diseij^ary authority and disciplinary authority 
had acted upon under the instructions of the 
disciplinary authority. 

5. The material witness was not examined during 
the enquiry proceedings The representative of 
M/s. \^kas Motors who had deposited the cash 
was not examined during the course of enquiry 
proceedings. 

6. The findings of the enquiry officer are totally 
perverse as the same are not based on either 
oral or documentary evidence. 

7. The enquiry officer failed to appreciate the 
material contradictions of the statement of the 
management's witnesses and therefore, liable to 
be rejeaed on this ground alone amongst other 
grounds. 

8. The enquiry officer merely relied upon the 
writtenbrief submitted by the presenting officer 
which was neither based on documentary 
evidence nor based on the deposition of the 
witnesses. The enquiry officer did not consider 
the written brief submitted by the charged 
employee which was fully supported by the 



3688 


THE GAZETTEOF INDIA: APRIL 29,2()06A^AISAKI^.9,1928 


[Part il—S ec. 3(ii)] 


witnesses examined on behalf of the 
management and as well as based on the 
documentaiy evidence. 

9. Nocomplaintwaslodgedwiththepolicewitha 
view to victimise the employee for the reasons 
that the management wanted to protect the 
Manager of the Branch who even refused to 
receive a letter from the employee concerned 
making request to lodge FIR with the police. 

10, The disciplinary authority passed an order 
regarding stoppage of one increment though he 
himself was convinced that implicating the 
charged employee alone ventilates prejudice of 
the management against him. The order of the 
disciplinary authority with regard to stoppage 
of one increment is illegal and unjustified in view 
of the above averments which is sought to be 
set aside and a request for awarding adequate 
compensation to the charged employee is made 
as he has suffered mental agony. 

3. Case has been contested by filing written 
statement wherein contents of paras 1 and 2 are admitted 
to the extent that the aforesaid employee was the member 
of the recognised union who has preferred the claim and 
that the charge sheet was issued to him as stated above. It 
is, however, denied that the charge sheet was false and 
fabricated, it is stated tliat the enquiry officer has found 
the charges levelled against G.L. Mehta employee as 
proved. It is admitted that Mr. Mehta vide his reply dated 
29-5-89 denied the charges against him. It is further stated 
that after G.L. Mehta denied the charge an enquiry was 
ordered to be conducted and G.L. Mehat was ordred to be 
contacted by disciplinary authority and H.L. Baweja was 
appointed as enquiry officer. Other contents are denied. It 
is denied that the enquiry was conducted with a view to 
victimize the employee concerned. Contents of para 6 are 
denied. It is not denied that the Presenting Officer gave the 
prepared statement in writing. It is further stated that no 
report as preliniinarv' investigation report was relied upon 
by the management in the departmental enquiry in proving 
the charges hence the allegation in not placing that before 
tile Enquiiy^ Officer is irrelevant. 

4. The allegation that the impugned packet was 
not sent to Central Forensic Science Laboratory for 
identification is irrelevant and has no force. Contents of 
sub-para are incorrect and denied. It is further stated that 
the findings submitted by the Enquiiy^ Officer are a subject 
matter of record. Contents of paras 5.6 and 7.8 of tlie claim 
statement are also wrong and denied as stereot>pc. It is 
further stated that the findings of Enquiry' Officer based on 
appropriate es^aluation and proper assessement of the entire 
evidence brought on record of the enquiry' proceedings. It 
is furtlier stated that the findings of the enquiiy' officer are 


need to be looked into in the context of the evidence of 
record and not absolutely on what has been argued by the 
contesting parties and as sirch the conclusion arrived at 
by the enquiry officer are correct and allegations to the 
contrary' are wrong and not supported by any evidence on 
record. Contents of para 9 of the claim statement are 
misconceived and denied. The allegation is baseless and 
deliberate. Contents of para 10 of the claim statement are 
misconceived. A reference to the order of disciplinary 
authority is made. Contents of para 11 of the claim are also 
wrong and denied. The charge sheet dated 19-5-89 has 
been issued to Shri G.L. Mehta under para 19.5(J) of Bipartite 
Settlement which has been classified as major misconduct 
under Bipartite Settlement. Para 19.5(1) of Bipartite 
Settlement dated 19-10-66 provides as under; 

“Doing any act prejudicial to the interest of the 

Bank.’^ 

5. It is further stated that on conclusion of the 
departmental enquiry proceedings the charges framed in 
the said charge sheet have been held proved by the Enquiry 
Officer and Disciplinary Authority while agreeing with the 
findings submitted by the Enquiry Officer inflicted the 
punishment of one future increment under para 19.6(d), of 
the Bipartite Settlement vide order dated 4-5-90. 

6. On merits it is stated that the service conditions 
of the bank employees are covered by the industrywise 
Awards/Bipartite Settlement which are not reproduced for 
the sake of brevity. He has been inflicted after takihg into 
consideration the entire facts of the case. 

7. Written statement was followed by rejoinder 
wherein the contents of the claim statement w'are reiterated 
to be correct and controverted pleas jmd avernments made 
in the written statement were denied. 

8. Thereafter out of pleadings following issues were 
framed; 

1. Whether the domestic enquiry conducted 
against the workman is fair and proper ? 

2, As in the terms of reference ? 

9. After framing of issues the case was fixed for filing 
of tlie management affidavit on 2-5-96. On 2-5-96 none for 
management appeared and management was proceeded 
against ex parte and case was adjourned to 9-7-96 for filing 
workman affidavit. And evidence of the workman was 
recorded on 22-9-96 and workman closed his evidence on 
22-9-96. Thcrciifter on 26-9-96 workman file(i written 
arguments and copy of the application for setting aside 
cx parte order supplied to the workman and case was 
adjourned to for filing reply of the management application 
which was filed on 4-11 -96 and was adjourned to 26-11 -96 
for arguments on manageneiit application. The 
management application for setting aside ex parte order 
was dismissed on 26-11-96 as there w'as no ground to 
interfere with the impugned order. 
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10. The management was afforded several 
(^portunities to adduce evidence but was ultimately 
proceeded ex parte oh 3-3-95. The ex parte order was set 
/aside vide order dated 11-7-95 and thereafter also none 
a ppeared and management was again proceeded ex parte 
and the case was posted for arguments my learned 
predecessor and continued to be posted for arguments on 
various hearings by Shri Ganpati Sharma the thenP.O. Case 
again posted for arguments by my learned predecessor 
Shri K. S. Srivastava and then by Shri Redresh Kumah and 
Shri B.N. Pandey and ultimatefy arguments were addressed 
before me by the A/R workman. 

Ill have given my thoughtful consideration to the 
arguments addressed by authorised representative of the 
workman and perused the record and statement of the 
workman. My findings on the issues are as under: 

‘Mr. G.L. Mehta has contended that the enquiry 
conducted against him was false and was not 
conducted in accordance with the principles of 
natural justice and that the enquiry rqwrt is not 
correct and that he was not allowed to cross-examine 
the witnesses. None appeared on behalf of the 
management to address arguments. I have perused 
the record including the enquiry report. The Enquiry 
Officer examined as many as four of five witnesses 
namely B. Chetteijee, Presenting Officer, Z.O. New 
Delhi, MWl, MW2 Shri Bal Mukand hfanager, 
Rajouri Garden Branch, MW3 Rajinder Lai, CCC, 
Rajouri Garden Branch, MW4 Shri Kamal Singh, 
Cashier, Currency Chest, Parliament Street, New Delhi, 
MW5 Shri Devinder Kumar Chopra Teller, Rajouri 
Garden Branch and on the analysis of the evidence 
and dociunents produced before him the enquiry 
officer came to the conclusion that the workman 
charge sheeted employee rriay not be found guilty of 
misappropriation of the amount of Rs. 9800 but his 
responsibility caimot be avoided.” The enquiry 
officer concluded that the charge against the charge 
sheeted employee/workman stood proved and he 
inflicted the punishment of stoppage of one future 
increment. From the conclusions arrived at by the 
enquiry officer it is apparent that the charge of 
misappropriation of Rs. 9800 which was levelled 
against the charge sheeted employee was not proved. 
Besides this there is no material on record to show 
that the charge sheeted employees was given 
opportunity to cross-examine the witness mentioned 
above produced during enquiry which is in violation 
of principles of natural justice as claimed by the 
claimant. 

12. I am of the opinion that the charge of 
misappropriation against the claimant was not proved and 
the enquiry conducted by the enquiry officer is not fair 
and proper because the workman was not afforded 
opportunity to cross examine the witnesses. In view of the 


above I further opined that punishing Shri G.L. Mdita of 
stoppage of one increment is not proper and the action of 
the management in punishing Shri G.L. Mehta is not 
justified. Award is passed accordingly. File be coitsigned 
to record room 

Date: 16-03-2006 

S.S. BAL, Presiding Officer 
5 2006 

Sir. 1640.—1947 (1947 
^14)^ W017 % OtehR^■’ eNr 

9FT (ritpf rilsni99/2000) 

^ ^tcil il", 5-4-2006 ^ 

[ri. Xr?T-40012/104/2000-3n^ 31R (^.■^) ] 

NewDelhi, the 5th April, 2006 

S.O. 1640.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 199/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. LChandigarhasshownintheaimexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received the Central Government 
on 05-04-2006. 

[No. L-40012/104/2000-IR(DU)] 
SURENDRASINCai, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-I, 
CHANDIGARH 

Case LD. No. 199/2000 

Shri Balbir Singh C/o Sh. N.K Jeet, 

President, Telecom Labour Union, 

Nfohalla Hari Nagar, 

Lai Singh Basti Road, Bhatinda (Pb) ... j^licant 
Versus 

The General Manager, 

Deptt. of Telecom, 

Hoshfyaipur (Punjab) 152001 ...Respondent 
APPEARANCES 

For the Workman Shri Rajnish Rana 

For the Management : Ms. DeqjaliPuri 
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AWARD 

Passed on 21-3-2006 

The Central Government vide notification No. 
i.-40012/104/2000/IRpU) dated 30-05-2000 has referred 
the following dispirte to this Tribunal for adjudication: 

“Whether the action of the mangement of General 
Manager, Telecom, Hoshiyarpur in ordering 
disengagement/termination of services of Sh. Balbir 
Singh a workman engaged through Contract 
Sh. Ashok Kumar Sharma w.e.f Dec. 97 is legal and 
justified ? If not to what relief the workman is entitled 
and from which date ?” 

2. The case taken up in LokAdalat. The authorised 
representative of the workman Shii Rajnish Rana withdraw 
the present reference vide his statement recorded on 

20- 3-06. In view of the same the present reference is 
returned as withdrawn in Lok Adalat Central Govt, be 
informed file be consigned to record. 

Chandigarh 

21- 3-2006 

RAJESH KUMAR, Presiding Officer 
5 3CT^, 2006 

1641.—1947 (1947 
^ 14) ^ WtT 17 % 

55R ^.-I, insqT 219/2000) 

yctilRflO 5-4-2006 

^3tT21TI 

[■^. b:^-400l2/21/2000 31T^ 3tR ) ] 

^7?^ fW, 

New Delhi, the 5th April, 2006 

S.O. 1641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 219/ 
2000) of the Central Government Industrial Tribunal-cum- 
Laboiu Court No. 1, Chandigarh as shown in the aimexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 05-04-2006. 

[No. L^12/21/2000-IRpU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE SERI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNAIrCUM-LABOUR COURT-I, 
CHANDIGARH 

Case LD, No, 219/2000 

Miss Jasbir Kaur C/o Sh. N.K. Jeet, 

President, Telecom Labour Union, 

MohaUa Hari Nagar, 

Lai Singh Basti Road, Bhatinda (Pb) ... Applicant 
Versus 

The General Manager, 

Deptt. of Telecom, 

Hoshiyarpur (Punjab) 152001 ... Respondent 

APPEARANCES 

For the Workman Shri Rajnish Rana 

For the Management : Ms. Deepali Puri 

AWARD 

Passed on 21-3-2006 

The Central Government vide Notification No. 
L-40012/21/2000/IRpU) dated30-05-2000 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Hoshiyarpur (Pb.) in ordering 
disengagementAermination of services of Miss Jasbir 
Kaur a workman engaged through Contractor 
Sh. Ashok Kumar Sharma w.e.f 2-5-99 is legal and 
justified ? If not to what relief the workman is entitled 
and from which date ?” 

2. The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Rajnish Rana withdraw 
the present reference vide his statement recorded on 

20- 3-06. In view ofthe same the present reference is returned 
as withdrawn in Lok Adalat Central Ciovt. be informed file 
be consigned to record. 

Chandigarh 

21- 3-2006 

RAJESH KUMAR, Presiding Officer 
^ 5 31^, 2006 

^. 31 T. 1642 .—1947 (1947 

^ 1 4 ) ^ 1 7 % 

9m -=^[W ^^.-1, ^4^1 nc3 % iw (R^ Tiw 307/2001) 
^ Wr%cT t, TR5FR ^ 5-4-2006 ^ 

13TT8TTI 

b:^-400l 2/150/2001 -3TTt ( 1 ^ ] 

arfiicibiil 
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New Delhi, the 5th April, 2006 

S.O. 1642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 307/ 
2001) of the Central (Wemment Industrial Tribunal-cum> 
Labour Court No. 1, Chandigarii as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received Ity the Central Government 
on 5-4-2006. 

[No. L40012/150/2001-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-1, 
CHANDIGARH 

Case NaLD. 307/2001 

Shri Avtar Singh C/o Sh. N. K. Jeet, 

27349, Lai SinghBasti Road, Bhatinda (Pb.) ....Applicant 

lirsus 

The General Manager, Tfelecom, 

Jalandhar, (Puigab) 144001 .Respondent 

APPEARANCES 

For the workman ; Shri Rajnish Rana 

For the management : Shri Anish Babbar 

AWARD 

Passed on 21-3-2006 

Central Govt, vide Notification No. L-40012/150/2001/ 
IR (DU) dated 9-10-2001 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Jalandhar in terminating the 
services of Sh. Avtar Singh S/o Sh. Hari Ram is just 
and legal ? If not to what relief the workman is entitled 
and ftomwhich date ?” 

2, The case taken up in Lok Adalat. The authorised 
representative of the worionan Shri R^nish Rana withdraw 
the present reference vide his statement recorded on 

20- 3-06. In view of the same, the present reference is 
returned as withdrawn in Lok Adalat. Central Govt, be 
informed. File be consigned to record. 

Chandigarh RAJESH KUMAR, Presiding Officer 

21- 3-2006 

^ 5 2006 

W.3ir. 1643,—1947 (1947 
^ 14 ) ^ «lRr 17 % fifMFT 


?nT "^.-l, (^R^ 17^ 49/2000) 

'lit ^ 5-4~2006 ^ W<T 

f 31T «n I . 

[4 T^^-400l2/336/99-«?T^ 31R (1^^) ] 

New Delhi, the 5th April, 2006 

S.O. 1643.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hendjy publishes the Award (Ref No. 49/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Department of Telecom and their woricman, 
which was received by the Central Government on 
54-2006. 

[No. L-40012/336/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANIHGARH 

Case No. LD. 49/2000 

Shri Rama Kant C/o Sh. N. K Jeet, President, 

Telecom Labour Union, Mohalla Hari Nagar, 

Lai Singh Basti Road, Bhatinda (Pb). . ....Applicant 

Versus 

The General Manager, Tblecom, 

Bhatinda, (Punjab) 151001 .Respondent 

APPEARANCES 

For the workman Shri Rajnish Rana 

For the management : Shri Anish Babbar 

AWARD 

Passed on 21-3-2006 

Central Govt, vide notification No. L40012/336/99/ 
IR (DU) dated 27-1-2000 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of General 
Manager, Telecom, Bathinda in terminating the 
services of Sh. Rama Kant S/o Sh. Bindeshwar is 
legal and justified ? If not to what relief the workman 
is entitled and from which date T 

2. The case taken up in Lok Adalat. The authorised 
repres^tative of the workman Shri Rajnish Rana withdraw 
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the present reference vide his statement recorded on 

20- 3-06. In view of the same, the present reference is 
returned as withdrawn in Lok Adalat. Central Govt, be 
informed. File be consigned to record. 

Cnandigarh RAJESH KUMAR, Presiding Officer 

21- 3-2006 

feft, 5 2006 

cf>l. 1644»—1947 (1947 

^ 14) -^ «lKr 17 %'071. 

felon's % % 

aTfi?qf)PJr/?5R % iw (-^M 

131/98) ^ mi%<! -sit ^ 5-4-2006 

^ 31P<T ■^3TT 8111 

[■?!. 1^^-42012/136/97-33l| 31R C^'^)] 
'^1^, ■3lfil'<4)Ri 

New Delhi, the 5th /^rif 2006 

S.O. 1644.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the Award (Ref No. 131 /98) 
of the Central Government IidustrialTribuiial-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. N.B.C.C. Limited and their workman, 
which was received by the Central Government on 
. 54-2006. 

[No. L-400l2/136/97-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TREBUNAL-CUM-IABOUR COURT-1, 
CHANDIGARH 

CaseNa LD. 131/98 

Shri Rajiv Maini S/o Sh. Saty^al Maini, ■ 

H. No. 175, Meerpur Colony, 

Pathankot (Pb.)-145001, .A^iplicant 

Versus 

The Executive Director (Projects), 

M/s. N.B.C.C Ltd., House No. 452, 

Sector 37/A, Chandigarh. .Respondent 

APPEARANCES 

For the workman ShriRajnishRana 


AWARD 

Passed on 21-3-2006 

Central Govt, vide notification No. L-42012/136/97/ 
IR (DU) dated 3-07-1998 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of E.xecutive Director (Projects) 
M/s. N.B.C.C., H. No. 452, Sector-37/A, Chandigarh 
in terminating the services of Sh. Rajiv Maini, legal 
and justified ? If not, to what relief the workman is 
entitled ?” 

2. In the present case the authorised representative 
of the workman Shri G. S. Bal made a statement on 9-3 -2006 
that workman is not contacting me perhaps gainfully 
employed and he submitted that the case may be disposed 
of as he pleads no instructions. The rep. of the management 
also submitted that as the workman is not contacting his 
advocate perhaps employed somewhere gainfully, the 
present reference maybe returned to the Central Govt, as 
disposed of In view of the same, the present reference is 
returned as rep. of the workman pleads no instructions 
perhaps workman gainfully employed. Central Govt, be 
informed. File be consigned to record, 

Chandigarh RAJESH KUMAR, Presiding Officer 
21-3-2006 

5 2006 

3ir. 1645.—1947 (1947 
14) cFI 17 % 

aifk 4)4<=hK7 

ff 1¥^ atiV^riTT/ 

8P3 -1. -II, M (^^ 215/99) 

etKol %, 5-4-2006 

■§a3T8|TI 

[•^T. 1^^-40011/6/99-^ 3TR C^TI^) ] 

New Delhi the 5th April, 2006 

S.O. 1645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 215/99) 
of the Central Government Industrial Tribuna 1-cum-Labour 
Court No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the enployers in relation to tlie 
management of Department of Telecom and their workman, 
which was received by the Central Government on 
54-2006. 

[No.L40011/6/99-IR(DU)l 
SURENDRA SINGH, Desk Officer 


For the management Shri Anish Babbar 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSIRIAL TRIBUNALCUM- 
LABOLR COURT-n, NEW DELHI 

LD. No. 215/1999 

R. N. Rai, Presiding OflBcer. 

IN THE MATTER OF 

The President, 

Janvadi General Kamagar Union, 

E-26, (Old Qtr), Raza Bazar, 

Baba Khaiak Singh Marg, 

New Delhi-110001. 

Versus 

The Chief General Manager, 

Deptt. of Iblecommunications, 

NTR, Kidwai Bhawan, 

Janpath, 

New Delhi-110001. 

AWARD 

The Ministry of Labourby its letter No, L-40011/6/99 
(IR(DU) Central Government dt. 27-10-1999 has referred 
the following point for adjudication. 

The point runs as here as under :— 

"Whether the action of the management of Chief 
General Manager (NTR), Department of Telecom in 
not giving pay scale of Rs. 800-1150 w.e.f 1-1-86 and 
replacement scale of Rs. 2650-4000 w.e.f 1-1-96 and 
corresponding allowances to Shri Pritam Singh and 
29 others Malis (as per list enclosed) is legal and 
justified ? If not, to what relief the 30 Malis are 
entitled ?” 

That the workman applicant has filed claim statement. 
In the claim statement it has been stated that the full 
particulars of the workmen are attached in Armexure-A 
with this application. 

All the workmen rderredtoby the ^)propriate Govt, 
have been performing their duties as Mali and getting their 
wages as fixed by the Central Pay Commission for the 
Central Govt, employees. 

That the above workman are given the pay scale of 
Fourth Commission in the grade of Rs. 750-940 from the 
dates of their engagement on temporary status and were 
also getting same wages with all focilities of the Central 
Government employees alter regularization of their services 
and subsequent after the revision of pay scale as per 
recommendation of Fifth Pay Commission w.e.f 1-1-96 in 
the grade of Rs. 2550-3200. 

That the similarly placed workmen of CPWD were 
also getting the same pay scales before the Implementation 
of Arbitration Award. 


That proper pay scales woe sot grvea by the Central 
Government to the CPWD workmen and an agreement was 
reached between the management of CPWD and its 
workmen through CPWD Mazdeor Union for 
recategorisation/reclassification of the work charged and 
regular classified staff of CPWD as per fhe Cities and 
respemsibilities peifmmed by th»n. 

That the Arbitrators had reclassified and re¬ 
categorised the wmk of Malis being an unsidltod workman 
to the semi-skilled woikman in the CPWD and sumlaj^, the 
third pay commission wrongly classified the status of Mali 
working in the deptt. of telecom as unskilled workman so 
the status of Mali in the estabUshment ofdeptt. of telecom 
has to be changed at per with Malis of CPWD. 

That Mali of the above management are performing 
more arduous duties as their counterparts in the CPWD 
are performing ^ 

That the duties of Mali in CPWD were separated 
from the duties of senior Mali but in the Deptt. of telecom 
the Malis are performing the duties of Senior Mali and Mali 
both but they are given the pay scale of Central Govt. Pay 
Commission as rdferred to here in above in para 7. 

That in the CPWD, the duties of Mali before the 
implementation of the Aibitraticm Award in the year 1988, 
the Mali in CPWD was classified as unskilled workman 
and Sr. Mali was classified as semi-skilled workman 
respectively but after the classification by the Arbitrators, 
the Mali was classified as semi-skilled workmen and 
St. as skilled workmen. 

That the duties of Mali in CPWD is digging, 
preparation of beds, cutting of grass, etc. whereas the 
duties of Sr. Malis are trimming and promotion of plants, 
moving of machines, methods of garden operation such as 
trenching, trimming mamuing etc. 

That recruitment rules of Ministry of Works & 
Housing (now Ministry of Urban Development) for the 
post of Mali and Sr. Mali, Choudhary are enclosed and 
marked as Aimexuie-B with this application. 

That the Mali under the above management are 
performing their duties as indicated in para 14 above and 
apart from this extra duty like decoration, maintenance of 
Ititchen gardens, decoration work on New Year’s Day and 
decoration for marriages, parties etc. and preparing about 
10,000 flower pots etc. every year. 

That these workmen are performing more arduous 
duties as compared to the Malis of CPWD. 

That both the catagoiies of workmen are ‘ industrial’ 
workmen of Central Government and both wore given pay 
scales as per recommendations of the Central Pay 
Commission for Central Govt, employees from time to time. 


1140 GI/2006—21 
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/ That Central Public Works Department, Government 

/of India have accepted the Reclassification/ 

' Recategorisation of Mali as per Arbitration Award 1988 
and the same was implemented by their O.M. No. 22/9/93. 
X dated 20-12-93, copy of which is enclosed and marked as 
Annexure-C. 

That after the implementation of the said Arbitration 
Award, the pay scale of Mali was revised w.e.f 1-1-73 on 
notional basis and the arrears of wages were also paid 
w.e.f 1-4-1981 onwards and pay was revised in the pay 
scale of Rs. 800-1150 w.e.f 1-1-1986. 

That the workmen were discriminated in the payment 
of wages in the pay scale of Rs. 800-1150 w.e.f 1-1-1986 
from the date of their regularization and Rs. 2650-4000 w.e.f 
1-1-96 whereas the above management only paid wages in 
the pay scale ofRs. 750-940 w.e.f 1-1-86 andRs. 2550-3200 
w.e.f 1-1-96. 

That as per the Industry-cum-Region, the workmen 
are entitled to the wages the pay scale of Rs. 800-1150 from 
the date of their regularisation and in the pay scale of Rs. 
2650-4000 w.e.f 1-1-96. 

That the Hon’ble Supreme Court in its judgement in 
the matter of Randhir Singh Vs. Union of India has 
recognised the same pay scale in the same eategoiy working 
in difterent departments of the Government so the workmen 
office of the Chief General Manager (NTR) are also entitled 
to the same pay scale as their counterparts have been 
getting in the CPWD and both the departments are 
functioning directly under the control of Central 
GovcnuiieiU [Reported in 1982 (42) FLR299]. 

That as per the recent judgement of Hon'ble Supreme 
Court in the matter of MCD Vs. Ganesh Razak and other 
held that the workman ean demand equal pay for equal 
work and the dispute can be adjudicated upon under section 
10(1) of the Industrial Disputes Act, 1947. 

That Mall of CPWD and Mali of Chief General 
Manager (NTR), Deptt. of Telecom are doing the work of 
Mali in the same localift’ but the Mali under the office of 
the Chief General Manager (NTR). Department of Telecom 
arc not getting semi-skilled pay scale, benefits and status 
after the implementation of Arbitration Award dated 
20-12-1993 with retrospective effect. 

That there is no qualification prescribed for 
engagement of Mali on regular basis in CPWD and the age 
of initial employment has been kept as 18 to 30 years and in 
the case of SC/ST categories it has been fixed upto 35 
years. Similarly, in the Deptt. of Telecom no qualification 
etc. has been prescribed for the employment of Mali. 

That the mode of employment, age of employment, 
siipcrannation and duty hours are same and similar in the 
case of Mali of CPWD and Mali of Deptt. of Telecom and 
these two sets of employees arc doing the work of Mali 


an ‘ ■ milarly situated so there cannot be any disparity 

in i ^ ..i of pay scales etc. 

That Ministry of Finance, Department ofExpenditure, 
E-III Branch has even accepted that the Vth Pay 
Commission has recommended the pay scale for 
upgradation of the scale of Mali as a measure of uniformity 
of p.’y scale and designation of Hortic ulture staff in the 
Ministries/Department but the management in this case 
has not given the repl; ement sclc of Rs. 2650-4090 w.e.f 
01-01-1996 as Mah of CPWD hu. v be a getting r • vages 
as granted by the Arbitration Award i 8 ofRs. '^00-1150 
and replacement of this scale as Rs. 265 "*00 a. granted 
by the Vth Pay Commission. Copy of the su.ne is enclosed 
and marked as Armexure-D with this application. 

That the action of the management in not granting 
the pay scale of Vth Pay Commission to Mali proves high¬ 
handedness and indifferent attitude towards these poor 
workmen. That the workmen individually and collectively 
have been representing their case from time to time but the 
management has not accepted the demand of the workmen 
so they have been compelled to raise the industrial dispute 
before this Hon’ble Authority. 

That the workmen formed a group of Malis in the 
office of Chief General Manager (NTR), Deptt. of Telecom 
and unanimously resolved to raise the Industrial Dispute 
before this Hon'ble Authority by becoming the members 
of Janvadikamgar Union. 

That the Malis of offices of Chief General Manager 
(NTR), Deptt. of Telecom are legally entitled to same 
facilities working in the same category on the analogy of 
equal pay for equal work. 

That the statement of claim of the workmen has been 
filed under Rule 4(b) of the Industrial Dispute (Central) 
Rules by the President of Janvadi General Kamgar Union. 

The management has filed written statement. In the 
written statement it has been stated that the post of malis 
were created vide order dated 12-04-1991 in the pay scale 
ofRs. 750-940 for regularising the eligible casual labourers 
engaged for horticultural operations in Delhi Civil Circle 
(copy enclosed as Annexure-I). The casual labourers 
engaged in the horticulture Division were therefore 
regularised as malis and they are performing routine duties 
of the Malis only. The question of performing the duties of 
Sr. Malis does not arise as there is no post of Sr. mali under 
tire management. 

The applicants were working as casual labourers and 
they were given temporary status and also given 
the pay scale prescribed for Group D Employees i.e. 
Rs. 750-940. The post of Mali was created vide order dated 
12-04-1991 in the pay scale of Rs. 750-940 and the applicants 
who were working as casual labourers in the horticulture 
division were regularised as malis and have also been given 
the replacement scale w.e.f. 01-01-1996. 
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The applicants prior to creation of the post of Mali 
were working as casual labourers with temporary status. 
The question of classification of the post asim-skilled or 
semi-skilled does not arise. 

The post of Mali was created vide order dated 
12-04-1991 and no post of Sr. Mali exists. Hence, the 
question of pCTforming the duties of Mali and Sr. Mali does 
not arise. 

The Malis of Department of Telecom are not 
industrial workmen as contended by the applicants. They 
are Central Government Employees enjoying all the facilities 
available to Central Government Employees. The pay scale 
of the applicants was fixed as 750-940 by the Telecom 
Commission while creating the posts of Malis in the 
Departm^t of Telecom for regularisation of eligible casual 
labourers engaged for horticulture qperations in Delhi Civil 
Circle. There was no discrimination in granting the said 
pay scale. 

In the Department of Telecom, the post of Malis were 
created to regularise the eligible casual labourers engaged 
for horticulture works. They are performing the duties 
which are ordinarily to be performed by Malis. Their 
working hours are between 0900 to 1700 hrs (one hour 
lunchffom 1.00PMto2.00PM). 

The applicants have admitted that the Finance 
Ministry which is competent to revise the pay scale has 
not approved for upgradation of pay scale of Malis. Even 
the Vth Pay Commission has not recommended any higher 
pay scale for the staff in Telecom Department. 

There is no high-handedness on the part of the 
department. The Malis in Department of Telecom have been 
given the pay scale in which the posts have been created. 

The statement of the applicants is not true. They 
have never approached the competent authority in this 
manner. 

The applicants are the Central Government 
Employees. As such their grievance will not come under 
the purview of Industrial Disputes. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
the workmen were initially casual labourers. The post of 
Malis was created vide order dated 12-04-1991 in the pay 
scale of Rs. 750-940 for regularizing the eligible casual 


labourers and consequently the casual labourers were 
regularized in the pay scale mentioned above and no 
objection was raised at the time of regularization. 

It was submitted from the side of the wodonenthat in 
CPWD there is arbitration award in 1988 and the status of 
Malis in CPWD is classified fixmi un-skilled to semi-skilled. 
The Government has accepted this categorization and it 
has been implememed by order dated 20-12-1993. 

It was further submitted that the Vth Pay Commission 
also changed status and pay scale of Mali from un-skilled 
to semi-skilled status and pay scale was accordingly 
recommended. 

It was further submitted that by the Vth Pay 
Commission prevailing pay scale of Malis was upgraded 
to the scale of Rs. 2650-4000 w.e.f 01-01-1996. These Malis 
are working in different departments of CPWD. The 
workmen also intend to get the scale recommended by Vth 
Pay Commission in view of arbitration award 1988. The 
management of DOT has granted the semi-skilled pay scale 
to their Malis connected with the dispute classification 
of the Malis of CPWD from the un-skilled of pay scale of 
Rs. 2550-3200 to the p^ scale of semi-skilled of Rs. 2650- 
4000 w.e.f. 01-10-2000 instead of the date of their 
regularization. 

It was submitted that this dispute has been raised 
for adopting the pay scale of 01-10-2000 from the initial 
date of regularization of the woriemen. The workmen want 
to get the benefit of pay scale of semi-skilled Malis to be 
extendedw.e.f the regularization of the workmen. 

My attention was drawn to the case of Randhir Singh 
Versus Union of India reported in FLR1982 (44) 299 and it 
has been held by the Hon'ble Apex Court that in case the 
same duty’ is discharged equal pay for equal w ork should 
be given. The workmen working as Malis under the 
management shouldbepaidat par withthe Malis of CPWD 
and the other departments. 

My attention was also dmwn to 1988-II-LLJ-633 and 
it has been held that since the workmen have not gone to 
the Board of arbitration still the identically situated 
employees and doing the same type of work in other 
departments of Government of India should be entitled to 
the same relief 

It was submitted from the side of the management 
that the law above-cited by the workmen is not applicable 
in the facts and circumstances of the present case. The 
present workmen cannot be paid salaries equivalent to the 
Malis and Sr. Malis working in the CPWD as present 
w orkmcn have been appointed as casual labourers in 1981 
and they were given temporary status in 1989 and their 
serv ices were regularised from 12-4-1991 when the post 
were created. This was not the case with the Malis of CPWD. 
My attention was drawn to Office Memo (OM) dated 
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20-12-1993. It becomes quite obvious from perusal of the 
OM that the workmen were being paid new pre-revised 
scale from 1-1-1973 and there was another revision of pay 
scale on 1-1-1986. Thearbitrationaward was given in 1986. 
The workmen working as Malis and semi-skilled Malis and 
even skilled Malis have been designated as Sr, Malis, semi¬ 
skilled Malis and skilled Malis on the basis of their 
ejqwrience as they have been working for a long time prior 
to 1973 in CPWD department and when they have obtained 
long experience there was categorization, re-classification 
of the Malis by award dated 31-1 -1986. So is not the case 
with the present workmen. It is admitted case of the claim 
that the workmen were engaged as casual laboures in 1984- 
1985. It is also admitted that their services were regularised 
and they were granted temporary status in the year 1989 
and their services were regularised in 1991,1992,1993 and 
1994. 

It was further submitted from the side of the 
management that when arbitration award 1986 was 
implemented these workmen were not given even temporary 
status. They were regularised in 1991,1992,1993 and 1994 
so. they cannot claim the semi-skilled scale of Malis of 
CPWD whose pay was revised on 1-1-1973 and in 1986, 

It was further submitted from the side of the 
management that the workmen of CPWD had long 
experience and on the basis of their experience they were 
engaged in different work of Gardening just as trenching, 
trimming, manuring etc. They had also obtained skill of 
moving of machines and methods of garden operations. 
There is no evidence that the workmen have got the 
experience of semi-skilled and skilled Malis of CPWD. As 
such the present workmen cannot be considered to be 
identically sinmted. They have not that much of experience 
in gardening and manuring as the semi-skilled Malis of 
CPWD. 

It is settled law that equal pay should be paid for 
equal work but the present workmen are not discharging 
that nature of work which is equal to the semi-skilled Malis 
of CPWD. They cannot claim pay scale w.e.f the date when 
they were not bom in the service of the respondents. 

It has been admitted that the present workmen are 
getting the scales as recommended by the Vth Pay 
Commission. The respondents have considered their cases 
and they have given grade of semi-skilled Malis to some of 
the workmen from 1-10-2000. The respondents found them 
eligible and experienced for promotion. They granted them 
the scale of Sr. and semi-^kill^ Malis from 01-10-2000. They 
cannot claim this benefit from I -1-1996 as they were being 
paid according to the recommendations of the Vth Pay 
Commission. 

It was further submitted from the side of the 
management that the Vth Pay Commission after considering 
the entire representation of the present workmen found 
them suitable for the pay scale of Rs. 2550-3200 and the 


management has implemented the recommendations of the 
Vth Pay Commission w.e.f 1 -1 -1996. It is admitted case of 
the present workmen. This Court cannot sit in appeal over 
the findings of the Vth Pay Commission as the entire 
representations and the merits of the present workmen was 
comprehensibly considered by the Vth Pay Commission. 
They were not found eligible for the scale of Rs. 2650-4000 
by the Vth Pay Commission and this CourtyTribunal cannot 
intervene in the recommendations of the Vth Pay 
Commission as it is based on considerations of the entire 
aspects of the case of the present workmen. There is no 
force in the claim. The workmen have not proved the case 
of their claim. Their claim is to be rejected. They are not 
entitled to get any relief as prayed for. 

The reference is replied thus;— 

The action of the management of Chief General 
Manager (NTR). Department of Telecom in not giving pay 
scale ofRs. 800-1150 w.e.f. 1-1-86 and replacement scale of 
Rs. 2650-4000 w.e.f 1-1-96 and corresponding allowances 
to Shri Pritam Singh and 29 other Malis (as per list enclosed) 
is legal and justified. The workmen applicants are not 
entitled to get any relief as prayed for. 

Award is given accordingly. 

Dated; 28-03-2006. R. N. RAI, Presiding Oflicer 

^ 5 artri. 2006 

1646 .—1947 (1947 
14) ^ KTRT 17 % TTRT 

TTSt 

#1:'4ft' 
28/2000) ^ wfw t, ^ 

^ 5-4-2006 ^ TrFft f 3TT qt i 

[ft. 'Q:^-42012/298/99-3TT^ (ftf. ) ] 

fft^, 

New Delhi, the 5th April, 2006 

S.O. 1646.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goverrunent hereby publishes the Award (Ref No. 28/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as show n in the Anne.xure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Grass Land and Fodder Research 
Institute and their workman, which was received by the 
Central Goverrunent on 05-04-2006. 

[No. L-42012/298/99-IR(DU)] 
SLRENDRA SINGH, Desk Officer 
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ANNEXURE 

CENTRAL GOVIKNMIOTINDIJSTI^ 
TRIBLNALCUM-LABOUR COURT, 
LUCKNOW 

PRESENT: 

Sbiikant Shukla, Presidii^Qfificer 
LD. No. 28/2000 

Rrf. No. L^2012/298/99/m (DU) dt 3-3-2000 
BETWEEN: 

Sh. Ram D^s, S/o Sri Ratti, 
vm, BehtaP. O. Ishagarh, 

.Jhaiisi-284003. 

\ND 

Diiectoi; 

Indian Qrass Land and Fodder Research Institute, 
Pahuz Dam, Gwalior Road, 

Jhansi-284003. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dilute No. L-42012/298/99/ 
IR(DU) dated 3-3-2000 to the Presiding Officer, CGIT-cum- 
Labour Court, Lucknow for adjudication; 

“Whether the action of the management of Indian 
Grass Land and Fodder Research histitute, Jhansi in 
teimiiiating the services of Sh. Ram Dass, Ex N^zdoor 
w.e,f. 1-11-95 is fair, legal and justified ? If not, to 
what relief the workman concerned is entitled and 
from which date ?” 

The worker’s case in brief is that Indian Council of 
Agricultural Research is a registered society and is covered 
withinthedefiiiitionQfmdustryasgiveninLD. Act, 1947. 
The department is conducting business trade by selling 
wood, milk and seeds including auction of animals. Worker 
Ram Dass was employed against the permanent post of 
Mazdoor by the opposite party w.e.f. 18-9-75 and worked 
continuoush^20years till Oct. 1995. The worker hasaUeged 
that his sMviccs abr\:qptly verbally and illegally terminated 
in Nov. 1995 without assigning any reason and without 
following legal procedure. The termination of the worker 
amounts to retrenchment under section 2(oo) of the I, D. 
Act. The oral termination of the services of the worker 
without any notice or compei^ation is under violation of 
Section 25 F of the I. D. Act. It is also alleged that the 
persons junior to worker namefy Manohar and Bhagwan 
Dass were allowed to continue while the worker was denied 
in re-eiDployment and re-engagement by giving preference 
to new persons which is in violation of Section 25 G & Hof, 
the I. D. Act, 1947. After termination of job the worker 
made rqnesentation and approached to the employer for 
job after termination of his service hut was given only 


assurance that he would be engaged in due course. Getting 
no response from the employer the worker alongwith 5-6 
namely Om Prakash, Babu Lai, Meharban, Pooran and 
Kishori filed writ petition no. 30118/98 before Hon’ble High 
Court, Allahabad and High Court gave the direction on 
17-9-98 that petition can not be entertained by it, because 
the petitioners appear to be employees of the Central Govt. 
Thereafter the worker approached Asstt. Labour 
Commissioner (C). The Asstt. Labour Commissioner (C) in 
turn referred the matter to Govt, of India, Ministry of Labour 
and government accordingly referred the matter for 
adjudication Woiker has therefore prayed for quashing 
oral termination order and further requested opposite party 
be directed to reinstate and re-engage the worker as class 
IV employee (Chowkidar/Peon) with full back wages from 
the date of termination till the pendency of the case on 
preferential basis in the establishment of opposite party in 
the scale of pay as admissible to similariy situated persons 
working in the department and also requested for 
conq}ensation to the tune of Rs. 25,000 for physical, mental 
and eojnomic harassment. 

The woiker has filed following photocopies of the 
documents: 

1. Reference order 
dt 3-3-2000. 

1 Incomplete affidavit regarding date of birth of 
woiker dt. 7-12-1981. 

3. Scheduled Caste certificate dt. 24-10-80 of the 
woiker. 

4. Application of worker dt. nil addressed to 

5. Letter of Administrative Officer addressed to 
Dr. R B. Singh, Indian Grass Land and Fodder 
Research Institute. Jhansi asking the renuival of 
Ram Dass, Mangal Prasad and Ram Swaroop 
from the muster roll with the request they my 
not be engaged again. 

6. Letter of Administrative Officer addressed to 
the worker dt. 15-1 -87 regarding recruitment to 
the post of SS Gr. I. 

7. Interview letter of the opposite party dt. 
18-2-89. 

8. Copy of muster roll undated. 

9. Copy of order of the Hon’ble High Court dt. 
17-9-98 passed in Civil W. P. No. 30118/98 in 
Om Prakash and others Vs. Union of India and 
others. 

10. Application dt. 5/13 Nov. 1998 of Ram Dass 
<tddressed to Asstt. Labour Commissioner (C), 
Kanpur. 
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11, Objection filed by the opposite party before 
Asstt. Labour Gommissioner (C), Kanpur dt. 
18-3-99. 

12 Rejoinder of the worker before Asstt. Labour 
CommissiMier (C) Kaqpur dL 24-6-99. 

13. Copy of some newspapers. 

The worker has also filed photocopies of some 
documents: 

1. Some writing purported to be gate pass. 

2 Gate pass in respect of CHianshyam Das, Bhaiya 
Lai M/s. Jyotish Timber. 

3. Gate Pass of timber in the name of Buddha. 

4. Application of Ram Dass and others dt. 
9-5-95. 

5. Application of Pooranand others dt. 18-8-98. 

6. Eligible photocopy of some documents. 

7. Copy of order of U. P. Labour Court, Agra in 
dispute no. 31/98. 

Opposite party has filed the written statement 
wherein they have denied the claim of Ram Dass. It is 
submitted that the opposite party is not an industry and 
the worker was never an industrial woiker and the reference 
is barred by principles of res judicata as he filed a writ 
petition which was dismissed by the Hon’ble High Court. 
The present reference order does not invoke the provision 
laid under section 25 B of the I. D. Act, in which the 
continuous service has been defined. The relevant section 
categorically provides that if a workman during a period of 
12 calendar months preceding the date with reference to 
which calculation is to be made has actually worked under 
the employer for two hundred and forty (%s or more, will 
be deemed to be in the continuous service. The applicant 
has not worked for 240 days in a year preceding to date of 
alleged cause of action mentioned in reference order. He 
was not in continuous service. Hence he is not entitled to 
get any relief under 1. D. Act, 1947 and the reference is 
liable to be rejected. 

There has been no violation or breach of Section 
25 F of I. D. Act, the provisions laid under section 25 G and 
25 H are also not invoked or attracted. Hence there has 
been no breach of Section 25 F, 25 G and 25 H of the I. D. 
Act. the reference order is bad in law and is liable to be 
rejected. 

The claimant was daily wager muster roll employee 
and was engaged on a temporary work of intennittent nature 
which lasted for short periods. It is undisputed that he was 
engaged for specific works of temporary nature for 


stipulated period on daily wages as muster roll employee 
and his services ceased to exist automatically after the 
completion of project or research ^signment. Hence the 
present matter of dispute, if any, does not attract the 
provisions of section 2(oo) of I. D. Act, which define 
retrenchment. It may attract the provisions laid in section 
2(oo) (bb) which provides such terminations of services 
resulting due to non renewal of contract being terminated 
under a stipulation in that behalf contained therein, since 
there is no breach or violation of section 2(oo) of I. D. Act, 
1947, the reference order is not maintainable is liable to be 
rejected. 

It is felse and unfound that applicant’s services were 
terminated w.e.f 1-11-95 as mentioned in reference order. It 
is surprising that the applicant in para under reply has 
stated that his services were terminated w.e.f Oct. 1995, 
hence there is contradiction in his statement. There can 
not be two dates of alleged termination of a person. Since, 
there is difference in the date made in reference order and 
the date mentioned in para under reply, the veracity of the 
statement of claim has become doubtful Because of this 
apparent contradiction no reliance should be placed on 
contents of paras of statement of claim, it is further 
submitted that no cause of action has arisen on 1-11-95 as 
allegedly stated in reference order nor on Oct. 1995 as 
allegedly stated in para under reply. The fact based on 
record is that vide office memo no. 1-7/D, OL./90 dated 
26-10-90 his ten^raiy services were no more required and 
the t^plicant has not worked after 26-10-90. He was a daily 
wages muster roll employee and was never engaged after 
26-10-90, hence he has not worked on any day between 
26-10-90 and 1-11-95, the alleged date of cause of action in 
reference order. 

It is further stated that the alleged dispute has been 
raised after 9 years from the leaving the service. There is 
abnormal delay in raising the dispute before Asstt. Labour 
Commissioner (C) Kanpur. It should have been rejected at 
that stage for abnormal delay in raising dispute. It is 
admitted that opposite party is registered under the 
provisions of the Societies Registration Act, and the name 
of the society is Indian Council of Agricultural Research, 
1. GFRI, is affiliated to ICAR, Its object is to undertake and 
promote and coordinate agricultural and animal husbandly' 
education research and its application and development. 
Opposite party is neither factory nor commercial 
establishment nor shop. It is only a research institute. 
Hence it is not an industry as defined under section 2(j) of 
the I. D. Act. No systematic commercial or industrial 
activities are carried on by the opposite party. The worker 
has stated in the statement of claim that he was employed 
as permanent post of ma 2 uioor on monthly basis which is 
totally false and concocted. The fact is that he was a daily 
wages muster roll casual worker and was engaged for 
specific work and stipulated period. The management has 
submitted that the matter of fact a scheme was introduced 
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by the Council vide letter no. 24(15)/93“ed^, dt. 23-9-94. 
This scheme was named as temporary status scheme for 
adoption of temporary workmea Daily wager muster-roll 
casual employees were also given the benefit of this scheme 
who were engaged in work on 1-9-93. As the applicant was 
not working during the scheme period, he could not avail 
the benefit of the said scheme. This also justified 0 [^X)site 
parties contention that he did not work after26-10-90. 

Referring to worker’s own application which the 
applicant has filed alongwith statement of claim paper no. 
4, the management has stated that the same is irrelevant. 
Referring to document no. 5 by the worker the management 
has stated that such document confirms rather proves 2 
facts, firstly the applicant was a daily wager/muster-roU 
employee and 2ndly his services were no more required 
after 26-10-90. When he has not worked after 26-10-90, 
there cannot be any date of cause of action in Oct. or 
Nov. 95 as allegedly stated. Record of the opposite party 
confirms that the worker has not worked after 26-10-90 till 
alleged date mentioned in the reference order, he can not 
be in continuous service as per the provision laid down 
under Section 25 B of the I. D. Act. The Section under 
reference provides that continuous service means if any 
workman during a period of 12 calendar months preceding 
the date with which calculation is to be made has worked 
for 240 days will be deemed to be in continuous service. 
The applicant has not worked even for a day during five 
years proceeding to alleged date of cause of action, he 
cannot be in continuous service. There is also no breach 
or violation of Section 25 F as 2(oo), 25 G & H as such as 
opposite party is neither an industry nor the applicant was 
a workman bn the alleged date of cause of action in 
reference order nor he had been in continuous service for 
not less than a year nor opposite party has retrenched him 
on 1-11-95. 

Referring to documents at si. no. 6 & 7 submitted by 
the worker the management has stated that the same are 
irrelevant for the present case. Management has also 
submitted that the papers no. 2,3,4, & 8 submitted by the 
w orker alongwith statement of claim has no evidential 
\ alue. These documents have been annexed to divert the 
attention of the tribunal from the matter of dispute in 
reference order. Since there has been no violation or breach 
of Section 25 F of the I. D. Act, the provisions is under 
Section 25 G & H are also not involved or attracted. The 
management has therefore prayed that the tribunal to hold 
that the reference order is bad in law that the opposite 
part>' is not industry, the worker has not been in continuous 
serv ice and to also hold that no cause of action has arisen 
on 1-11-95. The management has also urged that this 
tribunal to hold that there has been no breach or violation 
of 1. D. Act, and to hold that reference order is time barred 
and the worker is not entitled to any relief 


The opposite party has filed photocopies of 
documents; 

1. Order of Govt, of India, Ministry of Labour 
No.L42012^03/9/IR(DU)dL 1-6-2000regarding 
dispute between Kishori and the management 
oflGLFRl, Jhansi terming the dispute have been 
raised after lapse of 13 years without any 
justification for delsy. 

2. Govt.ofIi^ia,MinistiyofLaboiirOrderNo.L- 
42012/300 dt. 1-6-2000 regarding dispute 
between Pooran stating that dispute filed ate 9 
years. 

3. Indian Council of Agriculture Research Letter 
No. 7/10/93-IAV dt. 25-2-94 regarding the 
procedure for issue of experience certificate. 

4. Certificate ofR^istratiem that the memorandum 
of association. 

5. Indian Grass Land and Fodder Research 
Institute, Jhansi Office order dt 30-6-95 regarding 
the sanction of post against IDRC project. 

6. Indian Council of Agriculture Research, New 
Delhi letter no. 24/15/93/CDN dt. 14-3-95 
regarding grant of temporary status and 
regularisation of casual wortes “adoption of 
scheme formulated the Deptt. of Personal 
and Trainir^ applicable to casual worker who 
were not in employment on 1-9-93 and for this 
reason had not rendered continuous service of 
240 days as on the date. 

7. Indian Council of Agriculture Research, New 
Delhi letter dt. 23-9-95 regarding grant of 
temporary status. 

8. Govt of India, Deptt. of Personnel and Training, 
PG Pension Deptt letter dt. Sept. 10, 1993 
regarding grant of temporary status and 
r^ularisation of Casual worker. 

8A. Letter of Administrative Officer dt. 26-10-90 
addressedto Dr. R. B. Singh. 

9. Copy of muster roll from 1-9-90 to 30-9-90, 
l-10-90to31-10-90,24 Nov. and 30 Nov. 1990. 

10. Indian Council of Agriculture RKearch, New 
Delhi letter dt. 25-2-94 regarding clarification in 
issuing experience certificate to casual labours 

11. Letter of Indian Grass Land and Fodder 
Research Institute, Jhansi dt. 25-4-95 regarding 
casual labour. 

12. Document regarding description of record of the 
opposite party dt. 1-2-97 regarding providing of 
tenmomry status. 

13. Office of Indian Grass and Fodder Research 
bisdtute, Jhansi dt. 8-6-90 regarding Om Prakash 
and \hiod Kumar. 
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14. The statement of working days from Sept. 92 to 
Aug. 93 in respect of 416 employees who were 
not entitled for providing temporary status. 

15. Statement of the casual workers in respect of 
their working days from Sept. 92 to Aug. 93. 
Consisting 212 persons who were entitled for 
providing temporary status. 

Worker has examined himself who has been cross- 
examined by the opposite party. 

Opposite party has examined Sri S. N. Dubey, Dr. M. 
S. Sharma and Sri None Raja, Administrative Officer. 

Heard arguments of the parties and perused the 
evidence on record. 

Worker has stated in the para 7 of the statement of 
claim that he was employed against permanent post of 
Mazdoor on monthly paid basis by the opposite party, 
employer on being sponsored by the EE w.e.f 18-9-75 and 
worked in this capacity continuously 20 years till Oct 1995. 
His services were abruptly terminated vetbally and illegally 
in Nov. 95 without assigning any reason and following 
legal procedure. 

Worker has not given the specific date of Oct. 95 till 
which he worked nor he has given any date w.e.f Nov. 95 
when he was terminated. It is also noteworthy that the 
worker himself alleged to be permanent Mazdoor. In this 
light it has to be ascertained whether the worker’s statement 
as given in the statement of claim is true. 

It is settled principle of law that Labour Court has to 
confined itself to the issue referred to it and it has no 
jurisdiction to travel beyond the issue. 

The court has been asked to adjudicate whether the 
termination order dt. 1-11-95 is fair, legal and justified. It 
has no duty caused been to examine whether the worker 
w as deprived of their providing temporary status as per 
guidelines issued by the govenunent. 

Worker has to prove that he was in service prior to 
1-11-95 and he did complete 240 working d^s in 12 calendar 
months preceding the above date. 

The worker has himself filed photocopy of his joint 
application dt. 9-5-95 which he addressed to Director, Indian 
Grass and Fodder Research Institute, Jhansi. The contents 
of letter are reproduced below : 

U. P. C. 

9 95 

^ 37 ^. tt., 

■ufoi'iH ciivi, 

TIH<^ 3779% ^%«T79 fr' ^ 1970 fr 


«rRT %1 STTlfr 37^*7 T77 ^ 

3779%"9^ cppl I 


(1) 37fi717^ 

(2) 

(3) %7ifrl 

(4) T^ 

(5) 

Trfrdvrffr: 

1. 37lf. %i. 37K. 371^., 

2 . (37S7«l), 

On careful reading of the letter dt. 9-5-95 it is clear 
that the worker stated 2 fects (1) that he has been working 
in the Institute since 1976 on muster-roll (2) worker 
alongwith others requested for regularisation of service 
on which they were terminated. 

Above application the worker has wilfully concealed 
two facts (1) as to when they requested for regularisation 
(2) as to what was the date on which they were terminated, 
but this is specifically clear that the worker were terminated 
before 9-5-95. 

Worker has also filed photocopy of letter 
dt.26-10-90 in which the Administrative Officer Ordered 
that the worker Ramdas, Manhor be removed from muster- 
roll immediately with the clear instructions that they were 
not engaged again. Worker’s both of the documents are 
adverse to the worker’s case. 

The reference of the government is that whether the 
action of the management of Indian Grass and Fodder 
Research Institute in terminating the services of Ram Dass 
ex-Mazdoor from 1-11 -95 is fair, legal and justified ? If not 
what rehef the worker concerned is entitled and from which 
date. The Worker ought to have proved that he worked 
prior to his termination upto end of Oct. 95. But in the 
present case according to the worker’s own admission 
through the joint application mentioned above that he was 
terminated prior to 9-5-95. 

It is admitted fact that department of Personnel and 
Training vide their O. M. dated 10-9-93 had issued casual 
labour “grant of temporary status and regularisation scheniq. 
in pursuance of the Central Administrative Tribunal. 
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Principle Bench, New Delhi judgement dt. 
16-2-90 in the case of Raj Kamal and other Vs. Union of 
India send to various ministries of Govt, of India.” It was 
clearly mentioned that there in while existing guidelines 
contained in OM dt. 7-6-88 may continue to be followed 
the grant of temporary status to casual employees who are 
presently employed and have rendered one year 
continuous service in the Central Govt, office, other than 
department of Telecom, Post and Railways may be regulated 
by the scheme. 

It is proved that Indian Council of Agriculture 
Research, New Delhi circulated letter dt. 23-9-94 to all 
Directors of the Institute/National Research Centres and 
Project Directors a scheme of providing temporary status 
to casual labours. It laid down as under; 

“It has been decided that while existing guidelines 
contained in O. M. dt. 7-6-88 continued to be 
followed, the right of temporary status to the casual 
labours who are presently employed and have 
rendered one year of continuous service in the 
Central Govt, office then the department of Telecom, 
Post and Railways may be regulated by the said 
memo.” 

The said scheme has been examined by Indian 
Council of Agriculture Research for adoption by ICAR 
and its constituent. Presently the scheme has been 
improved for adoption in principle for implementation we.f 
1-9-93. However, before the orders are issued in this regard 
it is requested that the following conditions as well as 
information required may please be made available to us at 
the earliest possible; the scheme is made ajplicable to only 
those casual labours who are fulfilling all the terms and 
conditions in accordance with Director of Personnel and 
Training O. M. dt. 7-6-93. 

The detailed information is woriced out first indicating 
the total number of casual labours who were fulfilling 
all the terms and conditions in accordance with O. M. 
dt. 7-6-93 at the time of its adoption. The number of casual 
labourers regularised after the date of its adoption and 
remaining casual labour left for grant of temporary ^atus 
and total financial involved in this account.” 

Indian Grass Land and Fodder Research Institute, 
Jhansi accordingly passed an office order dt. 25-4-95 with 
copy to all casual workers. In accordance with the scheme 
of providing temporary status the opposite party worked 
out the working days of each casual labour who were 
entitled for temporary status and they also worked out a 
list of those casual labours who were not entitled to grant 
of temporary status. The photo copy of both the statement 
isonrecardfe. paperno. 12/12 to 12/18 to 12/19 to 12/26. 
The first list i.e. 12/12 to 12/18 is of those persons who 
were employed during Sept 1992 to August 1993. Worker 
Ram Dass name find at si. no. 208 of the list which shows 


that the worker Ram Dass worked for 21 days in Fd). and 
1 P /2 days in March 1993. Thiisduriiigthe period fipm Sept. 
92 to August 1993 workerRam Dass worked only for 32/2 
days and as such he was not entitled to get temporary 
status. This is a reliable document which has been prepraied 
in ordinary course of business of the office. 

In the light of above when we have analysed the 
statement of Ram Dass I find the statement of Ram Dass 
which is as under : 

^ ■'jff I ” 

The Administrative Office of the opposite party has 
stated very clearly f ^ 

1-11 -95 tPTTRt qf! I * * The original muster roll were 
also produced at the time of evidence. 

From the evidence on record it is proved that the 
worker Ram Dass worked firom Sept. 92 to August 93 only 
for 3 P /2 days and after March 93 it is not proved that he 
was at all working as casual labour and therefore there is 
no question of his termination on 1-11-95. From the evidence 
on record it appears that after the office order of the Indian 
Grass and Fodder Research Institute, Jhansi dt, 25-4-95 
worker alongwith others represented to the management 
vide letter dt. 9-5-95 that their services were terminated. 
Whereas worker Ram Dass did not worked in April 93 
onwords. When he came to know that casual labours who 
were regularly working were provided with tlie temporary’ 
status he came out with the false case of 
9-5-95 that he has been wrongly terminated. In fact, he did 
not work in April 93 and afterwards. As such no question 
of termination arose to him. 

Accordingly the application of Section 25 F. G and H 
are also not attracted in the present case. 

I also agree with the management's a rgument tliat no 
cause of action arose on I-l 1-95 as stated in the reference 
order. 

It is admitted case that worker alongwith 5 oUiers file 
writ petition no. 30118 of 1998 Om Prakash and others l x 
Union of India before Hon’ble High Court, Allahabad which 
was summarily dismissed with the liberty to the worker and 
others to approach the Tribunal, the dismissal of the 
petition does not amount to the res-judicata. 

The opposite party is an industry and there is 
systematic engagement of enqiloyees to meet the business 
hy Indian Grass Land and Fodder Research Institute. Jliansi. 
It is due to active cooperation of the employees and 
employer that Indian Grass Land and Fodder Research is 
being carried out wood, milk seeds are sold. Thus the 
opposite party’s activities fulfilled all ingredients of the 
industries. It can not be said that the reference order is bad 
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because the government only refers the dispute. It does 
not decide the dispute it is Tribunal-cum-Labour Court 
which decide the dispute. It is hold that worker has not 
been in continuance service till the alleged termination 
dated 1-11-95. 

My award is therefore that the worker was not in 
continuance service of 240 days during Sept. 92 to Aug, 
1993 nor was the worker employed in March 1993 onwards. 
Therefore the question of termination on 1 -11 -95 does not 
arise. 1 also come to the conclusion the present claim of the 
worker is false and fictitious and the worker is not entitled 
to any relief whatsoever. 

Lucknow' 

23-3-2006 

SHRIKANT SHUKL A, Presiding Officer 
M 5 2006 

1647.—1947 (1947 

^ 14 ) ■^ 17 % ^ 

% 

^ ^RTl'eiq, H. 1, %'qw (TM'^TtsqT 115/2000) 

^ W%cT wt t, ^ ^ 5-4-2006 ^ 

8TTI 

[^. -0:^-40012/396/99-^ 3TR (^. ^ ) ] 
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New Delhi, the 5th April, 2006 

S.O. 1647.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh as shown in the Annexure 
in the industrial Dispute between the employers in relation 
to the management of Department or Telecom and their 
workman, which was received by the Central Government 
on 05-04-2006. 

[No. L40012/396/99-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TREBUNAL-CUM-LABOURCOURT-l, 
CHANDIGARH 

Case N o. I. D. 115/2000 

Shri Ved Parkash, C/o Sh. N. K. Jeet, President, 
Telecom Labour Union, JvfohallaHari Nagar, Lai Singh 
Basti Road, Bhatinda (Pb.). ... Applicant 

Versus 

(1) The General Manager, Telecom, Jalandhar, 
(Punjab). ... Respondent 


APPEARANCES: 

For the workman ; Shri Rajnish Rana. 

For the management . Shri Anish Babbar. 

AWARD 

Passed on 21-3-2006 

Central Govt, vide Notification No, L-40012/396/99/ 
IR (DU) dated 17-02-2000 has referred tlic following dispute 
to this Tribunal for adjudication. 

“Whether the action of the management of General 
Manager, Telecom, Jalandhar in terminating the 
services of Sh. Ved Parkash, S/o Sh. Ram Garib, is 
legal and justified ? If not to what relief the workman 
is entitled and from which date ?” 

2, The case taken up in Lok Adalat. The authorised 
representative of the workman Shri Rajnish Rana withdraw 
the present reference vide his statement recorded on 
20-3-06, In view of the same, the present reference is 
returned as withdrawn in Lok Adalat Central Govt, be 
informed file be consigned to record. 

Chandigarh. 

21-3-2006 

RAJESH KUMAR, Presiding Officer 
5 2006 

1648.—1947 (1947 
TT14 ) -^ mtr 17 % 
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[^. 2 2012/22/1997-'3n^3Tn:(3fr-li)] 

’SFSFT 

New Delhi, the 5th April, 2006 

S.O. 1648. —In piusuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 7/1999) 
of the Central Government Industrial Tribimal-cum-Labour 
Court, No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Western Coalfields Limited and their 
workman, which was received by the Central Government 
on 54-2006. 

[No. L-22012/22/1997-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 



[■^FTir—T5r^3(ii)] 


^ wra : 37^ 29, 2006/t?rF3 9, 1928 


3703 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

PRESENT; 

Justice Ghanshyam Dass, Presiding Officer. 
Reference No. CGIT-7 of 1999 

PARTIES: 

Employers in relation to the management of Western 
Coal Fields Ltd. 

AND 

Their workmen. 

APPEARANCES: 

For the Management : Absent. 

For the Union ; Absent. 

State : Maharashtra 

Mumbai dated the 28th day of March, 2006 
AWARD 

1. This is a reference made by the Central Govamnent 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-22012/22/97-IR (C-II), dated 

22- 12-1998. The terms of reference given in the schedule 
are as follows : 

‘'Whether the action of the management of New Majii 
Open Cast Sub Area of M/s. W. C. Ltd. in terminating 
the services of Shri D. Kondaswamy and 9 other 
workers (list enclosed) is legal and justified ? If not, 
to what relief are the workmen entitled T 

2. The proceedings of the instant reference were 
stayed by the Honourable High Court of Bombay vide writ 
petition No. 3446 of 1999. It is not known as to whether the 
aforesaid writ petition is still pending today since nothing 
is being filed on record by the parties despite service of 
notice for hearing on today. Instead, an application dated 

23- 3-2006 on the letter head of Lai Baavta KoyJa Kaamgar 
Union signed by General Secretary of the aforesaid Union 
is being received wherein the prayer is being made for 
withdiawal of the authorization of the Union to pursue the 
dispute. 

In this circumstance, the reference is hereby 
dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer 


5 2006 
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New Delhi, the 5th April, 2006 

S.O. 1649.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/60/95) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of SECL and their workman, which was 
receivedby the Central Government on 5-4-2006. 

[No. L-220I2/4l8/1994-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOUKr,JABALPUR 

No. CGIT/LC/R/60/95 

PRESENT: 

Shri C. M. Singh, Presiding Officer 
PARTIES: 

The President, 

N. C. W. F. Churcha Branch, 

Post Churcha Collieiy; 

Distt. Surguja-497339.. ... Woricmen/Union 

Versus 

The Sub Area Manager, 

Churcha Sub Area, SECL, 

Post Churcha Colliery, 

Distt. Surguja-497339. ... Management 

AWARD 

Passed on this 27th day of March, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012(418)/94-IR-C-II dated 

24-3 -95 has referred the following dispute for adjudication 
by this tribunal:— 

■‘Whether the action of the Sub Area Manager, 

Churcha East Colliery of SECL Baikunthpur Area in 
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converting piece rated loaders into time rate Cat. I 
Mazdoor on various dates starting from 12-11-91 and 
onwards is legal and justified ? If not to what relief 
the concerned workmen are entitled to T 

2. After having the reference order, it was duly 
registered on 29-3-95 and notice was issued to the Union, 
NCWA, Churcha Branch, Distt. Surguja (MP) to file its 
statement of claim. But the order dated 6-2-04 on record 
reveals that the Union failed to file statement of claim in 
spite of sufficient service of notice on it and therctbie vide 
order dated 22-4-04 of tliis tribunal, the reference proceeded 
ex parte against the Union. 

3. The case of the management of Churcha East 
Colliery of SECL, Baikunthpur Area in brief is as follows. 
That the order of reference is vague. The order of reference 
does not reflect the name of the beneficiaries, the paitieulars 
of alleged conversion, date of conversion etc. In the 
absence of particulars of beneficiaries, the details of alleged 
conversion, no adjudication can take place and therefore 
the reference is liable to be dismissed. The Union has 
challenged the alleged action of the management in 
converting piece rated Labour to time rated Categoiy^ 
I from 12-11-91, whereas the present dispute has been raised 
only in the 1995. As such the reference is highly belated 
and the same is not maintainable. Baikunthpur Area is one 
of the area of SECL, Bilaspur. In the mines, persons are 
employed as piece rate loaders who are paid Group 5-A 
wages. Their wages depend on the output given by them. 
Whereas in the case of time rated workers they get the 
fixed wages as per the NCWA. In different coordination 
meeting at various level it was decided to introduce side 
dump labour (SDL) to replace manual panel for the purpose 
of increasing the coal production. With the introduction of 
SDL, the production level of2453 tones per day in 1991-92 
and when lOOyo mechanization is resorted to the production 
level can be pushed up to 2670 tones giving an annual rate 
of production at 0.8 million tones. Considering the gains, 
by way of policy, it was decided to introduce the mechanical 
process of loading of coal in the colliery. Due to introduction 
of SDL, System 458 labours became surplus. That the details 
of those workers are ; 

Category' IV 298 

Category' III 169 

Total _m 

As on 1-11-91 there were about 593 loaders on the 
roll. Out of which the management required 170 loaders to 
run one manual panel and hence the management w'as 
required to adjust 423 loaders (593—170 — 423) in time 
rated category or they will have to be transferred from the 
present colliery' to any other area w'here their services can 
be properly utilised. That for adjustment of the aforesaid 
manpower, the management offered option to the 
employees either to opt for time rated category-I or prepare 


to go for transfer to other areas where their services can be 
gainfully deployed. 57 employees tendered their option for 
time rated. As per the option tendered by the employees, 
they were converted into piece rated Category-I. The 
employees W’ho did not want to go for transfer tendered 
their option. That, SDL .Machines are being installed as a 
replacement ol gathering a.nn loaders with a view' to increase 
the production and productivity of the mine to cope up 
with the greater prospective to improve the working 
conditions of tiic workers, safety aspect of the persons 
working and eliminate the basket loading as far as 
practicable. Notice has been given by the management in 
writing inviting willing loaders who are voluntarily 
interested to come to time rated job. All the Unions including 
N CWF operating at Churcha colliery have principally agreed 
for conversion of Loaders to time rated categories during 
discussion at various level. It has been agreed by them if 
any loader willingly opted for time rated job they have got 
no objection. That 57 piece rated loaders have been 
converted to Category-I. All the persons have been 
continuously going in time rated categoiy-I job right from 
their appointment in most of the cases. They were 
themselves not in a position to work as loaders due to their 
physical or other reasons and voluntarily opted and 
accepted to work in Cat.-I. They have thus been regularized 
in the post of General Mazdoor, Category-1. They were 
working in Categoiy-I and what did they mean by wage 
protection is not understood-. They have been rightly placed 
in Category-I with the pay of the category. Loading job is 
done manually as such loaders are to continue to work as 
loaders till their retirement. They start as loader and retire 
as loader. Their earning capacity diminishes as the years 
pass on when they become older. There are loaders who 
by virtue of their appointment as loader continue to w ork 
as such although their physical ability does not permit 
them to continue. They used to approach the management 
for lighter nature of w'ork in time rated category and 
management sometimes could not provide time rated job 
due to administrative reason. It has been submitted on 
behalf of the management that the action of the 
management in converting certain piece rated employees 
to the time rated category-l is legal, proper and justified 
and the Union is not entitled to any relief whatsoever. 

4. The management in support of its case filed 
affidavit of its witness Shri Pradeep Kumar Dey, the then 
working as Personnel Manager at Churcha East Colliery of 
SECL, Baikunthpur Area. 

5. The management also filed certain Photostat copies 
of documents but those documents have not been proved 
in accordance w ith law of evidence and therefore cannot 
be read in evidence. 

6.1 have heard Shri A, K. Shashi, Advocate for the 
management. I have very carefully gone through the entire 
evidence on record. 
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7. There is no evidence on record for giving finding 
of the reference order in favour of the Union. Against the 
above, the case of the management is fully established 
from the uncontroverted affidavit of Shri Pradeep Kumar 
Dey the then Personnel Manager, Churcha East Colliery of 
SECL, Baikunthpur Area. From the above evidence of the 
management, it is fully established that the action of Sub 
Area Manager; Chuicha East Colliery of SECL, Baikuntl^ur 
Area in converting piece rated loaders into time rated 
category-I Mazdoor on various dates starting from 12-11- 
91 and onwards is legal and justified and therefore the 
concerned workmen are not entitled to any relief But 
considering the facts and circumstances of this case, I am 
of the view that the parties should bear their own costs of 
this reference. 

8. From the above it is hereby held that the action of 
Sub Area Manager, Churcha East Colliery of SECL, 
Baikunthpur Area in converting piece rated loaders into 
time rated loaders on various dates starting from 12-11-91 
and onwards is legal and justified and the concerned 
workmen are not entitled to any relief The parties shall 
bear their own costs of this reference. In this manner, 
reference order is answered in favour of the management 
and against the workmenAJnion. 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
5 2006 

3ir. 1650. —1947 (1947 
^ 14) ■^ W 17 % 7#. 

% ^ 

'^/q;¥r^/a7R/213/93) 
^ -Wl t, ^ 05-04-2006 ^ 31F<T 

13TT8ITI 

[4 T^-22012/207/1993-«n^3Tn: (^-II)] 

New Delhi, the 5th April, 2006 

S,0. 1650.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/213/93) of the Central Government Industrial Tiibunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation of 
the management of WCL and their workman, which was 
received by the Central Government on 
05-04-2006. 

[No. L-22012/207/1993-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/213/93 

SHRI C. M. SINGH, Presiding Officer. 

The General Secretary, 

Bhartiya Koyla Khadan Mazdoor Sangh, 

At & PO Pathakhera, 

Distt. Betul (MP) Woikman/Union 

Versus 

The General Manager, 

WCL, Pathakhera Area, 

Distt. Betul (MP) Management 

AWARD 

Passed on tMs 24tli day of March, 06 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/207/93-IR(C-II) dated 4-10-93 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of General 
Manager, WCL, Pathakhera Area, Distt. Betul (MP) 
in terminating the services of 5 workers w. e.f 22-1 -88 
viz. Shri Mohal S/o5hri Saheblal, Shri Sahd)IaI S/o 
Shri Ramji, Shri Indal S/o Shri BCanhaiya, Shri 
Deendayal S/o Shri Dondiya and Shri Girdhari S/o 
Shri Mohanlal is justified or not ? If not, to what 
relief the workmen are entitled to ?” 

2. Thecase of woikmen/Union in brief is as follows— 
That on 21-1-88 aroimd 11.30 AM,amish^ was occurred 
in Sat. II Mine, in which 3 workers were injured and one 
Shri Lotan died. The body of Shri Lotan was brought on 
surface at about 4.45 PM. This information spread like wild 
fire in and around the mine and thousands of syn^thizers 
assembled in the mine premises, which ultimately turned 
violent due to the rumour spread that the accident occurred 
on account of serious l 2 pse on the part of mines officials in 
taking safety measures in the mine. The grudge of the mob 
fell on Shri B. N. Mehta, Sub Area Manager. The mob 
gharoed the office of the Sub Area Manager and started 
pelting stones and brick bats breaking the window pane. 
Some out of the mob entered into the office of Shri B. N. 
Mehta breaking the door and allegedly manhandled him. 
As a result of which injuries were caused to him. The 
management chose only 5 workers out of the mob namely 
Sarva Shri Mohan, Sah^lal, Indal, Dondiya and Girdhari 
and issuedchargesheets dated 30-1-88 under clause 17 (1) 
(a), (q), (r) & (t) of the Standing Orders alleging to have 
instigated the mob and manhandle of Shri Mehta. All of 
them replied the charges denying the charges. But the 
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management without taking cognizance of their replies 
initiated a combined enquiry appointing Shri D. Mewar, 
P.M, Pench Area who is notorious for anti-labour feelings 
with pre-determination of victimising the aforesaid workers 
because of their being union activists. The proceeding of 
enquiry was initiated on 22-2-88 and concluded on 29-2-88. 
During the enquiry proceedings, the Enquiry Officer failed 
to give free and feir opportunity to the delinquent workmen 
to defend and gave a biased finding. The Enquiry Officer 
actually failed to establish that charge-sheeted workers 
indulged in any instigation because there is no evidence 
as to who has instigated the mob to resort to violence. The 
punishing authority also acted mechanically believii^ the 
biased report of the enquiry officer without applying his 
mind and exercise his power colourfully awarding 
punishment of dismissal to all the above workers. It is 
prayed by the workmen/Union to hold the termination of 
services of Sarva Shii Mohan, Sahablal, Indal, Deendayal 
and Girdhari is not justified and they are therefore entitled 
to be reinstated with full back wages and continuity of 
service. 

3, The management contested the case. As per 
statement and rejoinder filed by the management, their 
pleadings, in brief, are as follows— That on 21 -1 -88 around 
11.30 AM, a mishap was occurred in Sat. n Min in which 3 
workers were injured and one Shri Lotan died. The body of 
Shri Lotan was brought on surface at about 4.45 PM. At 
that time, the District Collector has visited the office of Shri 
B. N. Mehta, SAM. The Dy. G. M Shri Prasad achdsed Shri 
Mehta to be available in the office and left along' with the 
District Collector to see the dead body of Shri Lotan. At 
that time, Sarva Shri Biswas, SAM, Shobhapur and LM 
Sarkar, Safety Officer of SAT I & II were also present in the 
office of Shri B. N. Mehta. Soon after, many workers 
gathered outside the office of Shri Mehta and started 
shouting abusive slogans and were trying to intrude into 
the room of Mr. Mehta with intention of assaulting him. 
The mob pelted stones from outside on the windows of 
Mr. Mehta’s room breaking the window panes. Sensing 
the gravity of the situation, Mr. Mehta bolted the door 
from inside. Then some workers st^ed to break open the 
door shouting slogans and using filthy language against 
Mr. Mehta. Ultimately some 15-20 workers broke open the 
door. Out of them Shri Deendayal was having a stick in his 
hand and Shri Mohan had a curtain rod/pipe in his hand. 
The above two persons attacked Mr. Mehta and inflicted 
injuries on his head and ear, due to which Shri Mehta fell 
unconscious. Thereafter they attacked Shri Sarkar, Safety 
Officer and dragged him out of the chamber and assaulted 
him with kicks and fists. At this juncture, the Security 
Inspector arrived on the spot and rescued Shri Sarkar. Out 
of the mob, following 7 workers were conspicuously 
involved in the episode : 

1. Shri Indal S/o Kanhaiya 

2. Shri Roshan S/o Harchand 


3. Shri Mohan S/o Saheblal 

4. Shri Girdhar S/o Mohanlal 

5. Shri Sahablal S/o Ramji 

6. Shri Deendayal S/o Dondiya & 

7. Shri Gendlal S/o Bihari 


The above named 7 workers were charge-sheeted 
under Standing orders on the following charges; 


mm 

Drunkness, fighting or riotous 
disorderly or indecent behaviour 
while on duty at the place of work; 

(q) 

Any breach of Mines Act, 1952 or 
any other Act or any rule Regulations 
or bye-laws thereunder or any 
standing orders; 

(r) 

Threatening, abusing or assaulting 
any superior or co-worker. 

(d) 

Preaching or inciting to violence 

They were served with charge-sheets dated 30-1-88 


for the aforesaid acts of misconduct. The explanation of 
charge-sheeted workman having been found 
unsatisfactory, a departmental enquiry was ordered by 
appointing Shri D. Mewar, the then Dy. P. M., Kanhan Area 
as Enquiry Officer. Shri Mewar, Enquiiy Officer conducted 
a proper and legal Departmental Enquiry. The first sitting 
of the enquiry was fixed on 22-2-88 at 10.30 AM in the 
office of the G.M., Pathakhera area. Notices were sent vide 
different letters to the workmen concerned on 13-2-88 
separately. In the aforesaid notices, the workmen were 
advised to attend the enquiry along with their witnesses. It 
was also specifically pointed out that if they so desire they 
can take tlte help of a co-worker to assist them in the enquiry. 
On the date fixed for enquiry i.e. on 22-2-88, Sarva Shri 
Roshan, Girdhari, Deendayal, Sahablal and Gendlal were 
present in the enquiry but Sarva Shri Mohanlal and Indal 
were absent although they were fully aware that the enquiry 
has been fixed for the aforesaid date. Inspite of this, neither 
they have informed nor they were present in the enquiry. 
When Sarva Shri Roshan, Gridhari, Deendayal and Sahablal 
submitted an application in which they requested for 
adjourmnent on the ground that on that day they were 
unable to bring their co-worker and as such the enquiry 
should be adjourned. They also informed that next date 
should be given only after 28-2-88. In view of the above, 
the enquiry was postponed. However Shri Gendlal 
submitted an application in which he requested to allow 
Shri H.U. Khan, Electiical fitter as his co-worker. As a result 
theteof Shri H.U. Khan was allowed as co-worker of Shri 
Gendlal. However Shri Gendlal submitted an application in 
which he raised certain clarifications which has been given 
by the Enquiry Officer. Thereafter the enquiry 
was adjourned on the request of delinquent workmen. 
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As Shii Mohan and Indal were not present for their defence, 
one more opportunity was given. A letter addressing to 
Shii Indal and Mohan was issued intimating them that now 
the enquiry will beheld on 29-2-88 at 10.30 AM in the office 
of General Manager, Patherkhera Area. Shri Roshan, 
Girdhari, Deendayal, Sahablal and Gendlal were informed 
in the proceedings and told by the Enquiry Officer that no 
further adjournment will be granted and enquiry will be 
held on 29-2-88 and their signatures were obtained on the 
enquiry proceedings. On 29-2-88, Sarva Shri Girdhari, 
Gendlal and Roshan attended the enquiry but Shri Indal, 
Mohan, Sahablal and Deendayal did not attend the enquiry, 
neither they informed about their absence although Slffi 
Sahablal and Deendayal were present in the last sitting of 
enquiry. In view of the above, there was no other ahemative 
left before Enquiry Officer except to hold the enquiry ex 
parte against the above four delinquent workmen. Sarva 
Shri Girdhari, Gendlal and Roshan were present as such 
the enquiry was started. Shri Girdhari submitted an 
application in which he requested to allow Shri Chakravorty, 
Sr. Overman as his co-worker. As a result thereof Shri 
Chakravorty was allowed as co-worker of Shri CHrdhari. 
Thereafter the Enquiry Officer e?q)lained the proceedings 
to the parties. The chargesheets were read over to them. 
The workmen concerned submitted that they have already 
replied to the chargesheets and as they refitsed to accept 
the same, enquiry was proceeded with. In all, the 
management examined 12 witnesses. All these witnesses 
were examined and cross-examined separately by the 
workmen. The. entire order sheet was written and signed 
by the parties concerned. After completing the statement 
of witnesses, the workmen also gave the name of their 
witnesses and they were also permitted to lead evidence 
on the basis of total evidence produced in the enquiry. 
During the course ofthe enquiry proceedings, it was proved 
that Sarva Shri Deendayal and Mohan attacked Mr. Mehta 
with a stick, curtain rod/pipe resFjectrvely due to which he 
fell unconscious. It was also proved that Sarva Shri Indal 
and CHrdhari joined Sarva Shri Deendayal and Mohan in 
dragging out Shri L. M. Saikar, Safety Officer from the room 
of Shri 5. N. Mehta and assaulted him with kicks and fists. 
It was further proved that the above named 4 workers viz. 
Sarva Shri Deendayal, Mohan, Indal and Girdhari who were 
present in the mob were instigating th workers to forcibly 
enter the mine without permission. In addition to these 4 
workers, one more worker viz Sahablal had also joined them 
in instigating the workers. However the charges levelled 
against Sarva Shri Roshan and C^ndlal could not beproved 
in the Departmental Enquiry. These two workers were 
therefore exhonerated by the Disciplinary Authority while 
passing dismissal order of the remaining 5 workers. 

In the instant case, according to management, the 
proper Departmental Enquiry has been held in which full 
opportunity of defence was given to the workmen 
concerned. According to management in the instant case, 


disciplinary action has been taken and the p unishm ent has 
been inq)osed on the workmen on the basis of finding of 
guilt recorded against them in a properly conducted 
Departmental Enquiry. The workmen have participated in 
the serious acts of misconduct. They had taken law in then- 
own hands, they unauthorisely entered in the office of 
Sr. Officer with an intention of assaulting him, pelted stones 
and brick bats and broke the window panes and created 
law and order problem in the office premises, As such strict 
action was to be taken against such individuals. Such 
person are not entitled to aity sympaUty or lenient treatment. 
Creating indiscipline in the office caimot be tolerated and 
therefore strict action had to be taken against the wrong 
doers. Under the circumstances, the action of the 
management is fully justified and the workmen are not 
entitled to any relief whatsoever. 

4. Both the parties filed Photostat copies of the 
documents in support of their respective contentions. 
Those docum^ts may be referred in the body of this award 
at appropriate places where the need be. 

5. My learned predecessor in office after having 
heard Shri S. Nagu, Advocate for the workmen and Shri A. 
K. Shashi, Advocate for the management and after having 
considered the evidence on record gave findings on the 
preliminary issue that the Departmental Enquiry conducted 
by the Enquiry Officer against the workmen is just and 
proper. Thereafter he fixed the case for hearing argument 
of both the parties on the extent of sentence. 

6. I have heard Shri S. Nagu, Advocate learned 
counsel for the workmen and Shri A. K. Shashi, Advocate 
learned counsel for the management and I have very 
carefully gone through the entire record of the case. 

7. It is to be noted here that my learned predecessor 
in office vide order dated 9-7-03 has recorded the finding 
on the following preliminary issue. 

“Whether the departmental enquiry conducted by 
the management against the workmen is just and 
proper ? As already mentioned above, my learned 
predecessor in office came to the finding that the 
departmental enquiry conducted is just and proper. 
Now at this stage, the said finding has become final 
and it cannot be reopened by this tribunal but the 
learned counsel for both the parties again argued on 
the point that the Departmental Enquiry conducted 
by the Department against the workmen is just and 
proper. In this respea, Shri S. Nagu Advocate, the 
learned counsel for workmen argued that the enquiry 
is vitiated for several procedural error in conducting 
the enquiry. In this respect, he placed his reliance on 
the following:— 

1. 1998—6 Supreme Court Cases 651 

2. 1994—4 Supreme Court Cases 5 94 
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Against the above, Shri A. K. Shashi, Advocate— 
the learned counsel for the management submitted 
that the departmental enquiry conducted against the 
workmen is just and proper and in this respect he 
placed his reliance on the following:— 

1. 1995—LAB. LC. 314 & 

2. 1997—6 Supreme Court Cases 75 

8. The law cited above by the learned counsel for 
the parties are not applicable to this reference at this stage 
as the preliminaiy issue regarding enquiiy has alreatfybeen 
decided. The finding given by my learned predecessor vide 
order dated 9-7-03 on the preliminaiy issue that the DE 
conducted the Enquiry Officer against the workmen is 
just and proper shall form part of this award. 

9. The learned counsel for the workmen submitted 
that considering the facts and circumstances of this case, 
it is requested to exercise its jurisdiction under Sec-11 -A of 
the l.D. Act, 1947 to award lesser punishment than the 
dismissal from service to the workmen. The learned counsel 
for the management vehemently opposed the request made 
by the learned counsel for the workmen. He submitted that 
under the facts and circumstances of this case, the tribunal 
is requested not to exercise its jurisdiction under Sec-11-A 
of l.D. Act, 1947 to award lesser punishment than dismissal 
from his service. In this respect, he placed reliance on 
2000-1-LLJ-SC424 in the case of Mahendra Nissam Allwyns 
Ltd. And N. P. Siddappa and Another and 1997(2) L.L.N. 
1066 (Allahabad High Court) in the case of Triveni Structural 
Limited, Allahabad and State of Uttar Pradesh and others. 
1 have very carefully gone through the law cited above. 

10. In the case of Mahendra Nissan Allwyns Ltd. 
And N. P. Siddappa and another, the Labour Court by its 
award upheld the order of dismissal for proved misconduct 
of leading workmen from factory disregarding challenge 
by Security Guards and entering room of Dy. General 
Manager and Manager Personnel and abusing them in 
filthy language and threatening them. The workmen also 
proved to have mis-behaved with 5 executives of the 
company. It was held by the Honourable Supreme Court 
that High Court should not have interfered with the order 
of the Labour Court on the ground that the punishment 
imposed was not proportionate to the proved charges and 
directing reinstatement of workman without continuity of 
service and back wages. Under these circumstances, the 
Honourable Supreme Court also held that the High Court 
should have not interfered with the order of the Labour 
Court as the charges levelled and proved against the 
workman are serious and worthy of dismissal. The Supreme 
Court fiirtlter held that the High Court went wrong in 
interfering with the award of the Labour Court. 

11. In the case of Triveni Structural Ltd. Allahabad 
and State of Uttar Pradesh and others cited above, the 


employee was dismissed for the misconduct committed by 
him in holding the collar of the Managing Director of the 
Company, dragging him from his chair and physically 
assaulting him, instigating other employees and keeping 
the Managing Director and other officers under 
confinement (gherao) till police came and rescued them. It 
was held by the Honourable High Court under the above 
facts and circumstances, such a person cannot be 
reinstated in service as the basic principle is that industry 
mustbe allowed to run and no industiy can run if leniency 
shown in shocking cases of indiscipline and gross mis¬ 
behaviour. 

12. In the case at hand, it has been proved in the 
Departmental Enquiiy that workmen Sarva Shri Deendayal 
& Mohan attacked Shri. B. N. Mehta SAM with a stick, 
curtain rod/pipe respectively due to which he fell 
unconscious. It has also been proved therein that workmen 
Sarva Shri Indal & Girdhari joined workmen Sarva Shri 
Deendayal & Mohan in dragging out Shri L. M. Sarkar, 
Safety Officer from the room of Shri B. N. Mehta, SAM and 
assaulted him with kicks and fists. It has also been proved 
therein that the above named 4 workers viz Sarva Shri 
Deendayal, Mohan, Indal & Girdhari who were present in 
the mob were instigating the workers to forcibly enter the 
mi ne without permission. In addition to these 4 workers, 
one more worker viz Sahablal also joined them in instigating 
the workers. 

» 

13. Having considered the facts and circumstances 
of this case and the law cited above, I am of the considered 
opinion that the lesser punishment than dismissal will not 
be enough to serve the ends of justice and consequently 
the reference order is requires to be answered in favour of 
the management and against the workmen. No doubt that 
the workmen concerned have lost their job for their own 
act of misconduct and therefore considering their pitiable 
condition, I am of the view that the parties should be 
directed to bear their own costs of this reference. 

14. In view of the above, it is hereby held that the 
action of the management of General Manager, WCL, 
Pathakhera Area, Distt. Betul (MP) in terminating the 
services of 5 workers w.e.f 22-1-88 viz. Shri Mohan S/o 
Shri Saheblal, Shri Saheblal S/o ShriRamji, Shri Indal S/o 
Shri Kanhaiya, Shri Deendayal S/o Shri Dondiya and Shri 
Girdhari S/o Shri Mohanlal is justified and they are not 
entitled to any relief The parties shall bear their own cost 
of this reference. The reference order is answered 
accordingly. 

15. The copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
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1651, — 1947 (1947 
^ 14) ^ «nTr 17 % 3^5^01 t #. 1^. 

% '% <5*1^ «^4c|>l<f ^ 

^5R^%Ti^(-^;3^CGIT/LC/R/42 

%, 05-04-2006 ^ «?T I 

It. T?^-22012/209/2004-311^ 3m (tt ^-11) ] 

3nm tf9? 3fftsm5Td 

New Delhi, the 5th A^Jiil, 2006 

S.O. 1651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdify pid>lishes the Avard (Ref. No. CGIT/ 
LC/R/42/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court Jabalpur as shown in the 
Annexure in the Industrial Dispute between the enq)lGyers 
in relation of the management of Chirimiri Area of SECL> 
and their workman, which was received 1^ the Central 
Government on 05-04-2006. 

[No. L-22012/209/2004.IR(CM'4I)l 
AJ AY KUMAR GA^R, Desk OflSoer 

ANNEXUBE 

BEFORE THE CEimUL GOVli»NA^^ 
INDUSTRIAL TRIBUNAL-CIIM-LABOUR COUiO; 
JABALPUR 

NO. CGIT/LC/R/42/2003 
SHRIC. M. SINGH, Presiding Officer. 

The Secretary, 

BhartiyaKhadanMazdoor Sangh, 

PO: Haldibadi, Chiriiniri, 

Korea (Chhattisgarh). ....Woikman/Union 

Versus 

The Chief General Mana^ 

Chirimiri Area of SECL, 

POChirimiri, 

Korea (Chhattisgarh). .Management 

AWARD 

Passed on this 23rd day of March, 06 

1. TheGovcrnmentofIndia,NffiiistryofLabourvide 
its Notification No. L-220 1 2/209/2004-IR (GM-n> dated 
24-05-05 has referred the following di^nite for adjudication 
by this tribunal:— 

"Whether the acdpn of the rnanagememt of Qurimiri 
Area of SECL ill not prcnnoting Shri Peter Lakra S/o 


Sh. Joseph to the post of Eiectridan Cat-IV and 
si^erseding him by others, aid also not extending 
him tlte benefits of rcs er vatta n wipionKrtiwi etc. is 
legal and justified ? ff not, towhatfefiefttie wmdcman 
isentittedT’ 

2. After the rfefaeacco f dg wa s r eceived, it was duly 
registered on 2-6-05 and notices were issued to the parties 
for filing theft re^iecthte stateoteid of clam Butin^te of 
sufficient service of notice on die parties, nooB of them put 
in cqipearance for filing his statement of daim. Under the 

circumstance this tribusud vras 1^ with no other 
cation but to close the refmoEioe for award. Therefore on 
22nd Maidi2006, the reference was closed for award. 

3. It^^pearsfiomlhehbove that foe wofkman/Uiiion 
1ms no interest in prosecuting this reference and the 
^management has no interest in coifesting the teSeicacey 
meanmg thereby it qj^ears that no iiidustiial dispute is left 
between the parties. UrKto the cftcumstanoes, it shall be 
just and proper topasa no d^pide award fti this9riisrQD(%. 
Consequently no dispute award is passed without any 
order as to costs. 

4. of the award be sent to the Ministry of 
Labour, Governinent of hufia as per rffies. 

C. M'SINCBL Rcesidiiig Officer 

5 2006 

unfair. i652.^ 3| i ^ P w> ft w iq aiffti^, 1947 (1947 

^ 14) ^ 17 % 2^3^-ff, Tornsr 

w Pi4 t^ a?f afft % 

aigipir^ mm aftrilPw 

2 ,(^Kftsm 37 / 2002 ) ^ 

IWlftm t, ^ ^ 05-04-2006 ^ 'mt 

[U ^-420l2/97/200l-3nf am (ift^-U)] 
arem gmRTfte, aifftq^ 

New Delhi, the 5th April, 2006 

S.O. 1652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 37/2002 of 
the C^tral Govermamt Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as riiown in the Annexure, in the 
Industrie Dispute between the management of Badarpur 
Thermal Power Station, and theft woricman, which was 
received by the Central Gover n me n t mi 05-04-2006. 

[No. L420l2/97/2001-IR(CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 


1140 GI/2006—23 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALGUM- 
LABOUR COURT-n, NEW DELHI 

R. N. Rai. Presiding Of&cer. 

I.D. No. 37/2002 

INTHEMATTEROF 

The Secretary. 

CPWD Karamchaii Union, 

Plot No. 1. Aram Bagh, 

Near Udasin Mandir, Paharganj, 

NcwDcllii-110055 

Versus 

The General Manager, 

Badarpur Thermal Power Station, 

Badarpiir. 

New Delhi-110044 

AWARD 

The Ministry of Labour by its letter No. L-42012/97/ 
2001 IR (CM-II) Central Government dt. 02-05-2002 has 
referred the following point for adjudication. 

The point runs as hereunder;— 

■‘Whether the action ofthe General Manager, 
Bachupur Thermal Power Station, New Delhi-110044 
in denying tlie employment to Shri Mjay Kumar Bisht, 
Peon through them in the office of Secretary, 
BMCC/DS(OM) though making payment of his 
wages on vouchers and then suddenly verbally 
stopping liini from sendees w,e.f. 23-06-2000 is legal 
and justified ? If not, to what relief and benefits he is 
entitled to. “ 

The union on behalf of the workman has filed claim 
statement. In the claim statement it has been stated that 
llie plaintiff workman was appointed as peon on daily 
wages basis by the BTPS management/respondent and 
deputed for duties with the Secretary BMCC (Badarpur 
Management Contract Cell), Ministiy of Power, NewDelhi 
on 24-12-1997, 

That the plaintiff workman lias worked with Secretaty, 
BMCC under tlie oral instnictions of the BTPS management/ 
respondent W'e.f 24-12-1997 to 23-06-2000 as Peon on daily 
w age basis and the BTPS management/respondent released 
the salaries of the plaintiff workman regularly each month 


upto the month of November, 2000 only on the basis of the 
“Absentee Note” issued by the Secretary, BMCC each 
month on the vouchers of NTPC (National Thermal Power 
Corporation) BTPS at Badarpur Thermal Power Station, 
New Delhi upto November, 2000 and thereafter havipg 
received the letter dated 17-12-1999 of Shri M. Master 
Mathan, Hon’ble Member of Parliament (L/S) addressed to 
Hon’ble Minister of State for Power regarding the 
regularisation of services of the plaintiff workman, the 
salaries of the plaintiff workman were not released and also 
thereafter having received on 26th June, 2000 the notice of 
conciliation proceedings to be held on 10-07-2000 issued 
by the ALC(C), New Delhi the plaintiff workman was not 
allowed to join his duties neither at the office of Secretary, 
BMCC nor at the office of BTPS at Badarpur Thermal Power 
Station and the plaintiff workman produced his application 
under Section 33 (A) of the ID Act, 1947 before the ALC(C), 
NewDelhi on the date of hearing on 10-07-2000. 

That the BTPS management/respondent denied the 
employer/employee relationship between the plaintiff 
workman and BTPS management re^ondent and as such 
the plaintiff workman submitted his application to enforce 
the attendance of (1) Shri Aniarchand, AS (BMCC), Ministry 
of Power, New Delhi (2) Shri S. K. Jayaswal, DS/Operation 
and Monitoring Cell, and also Secretary BMCC (3) Shri K. 
Sitaraman, Under Secretary, Ministry of Power, New Delhi 
(4) General Manager, BTPS, Badarpur, New Delhi before 
the ALC(C), New Delhi under Section 11(4) on 28-11-2000 
to find out the truth into an inquiry which was being 
conducted by the ALC(C), New Delhi. 

That the BTPS management respondent did not 
release the salaries of the plaintiff workman on and after 
the month of November, 2000 and as such the plaintiff 
workman appeared with this application for the release of 
his due salaries before the Hon’ble Permanent Lok Adalat, 
Patiala House, New Delhi where the case was closed by 
the Hon’ble Permanent Lok Adalat with relying upon the 
false statement of BTPS management respondent that the 
matter has already pending for adjudication before the 
ALC(C), New Delhi and in fact no case for the release of 
due salaries of the plaintiff workman was pending before 
the ALC(C), NewDelhi. 

That having got no relief from the Pennanent Lok 
Adalat, New Delhi regarding release of his due salaries 
from the BTPS management respondent, the plaintiff 
workman decided and filed his application under section 
3 3-C (2) of the ID Act, 1947 for the release of his due salaries 
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in the Court of Shri Pradeep Chaddah, P.O. Labour Court 
No. ly Room No, 54, Kadcaidooma Courts, New Delhi where 
also the BTP S management respondent wrongty and falsety 
denied the employer-employee relationship between the 
parties and Hon’ble Presiding officer did not take into 
consideration the evidence to prove the employer-employe 
relationship between the parties on record and dismissed 
the plication of the plaintiff workman. 

That the plaintiff woikman was in the employment of 
the BTPS management respondent and was working with 
the Secretary, BMCC under the instructions of BTPS 
management/respondent. 

That the plaintiff workman was not issued letter of 
appointment by the BTPS management respondent. 
However; the salaries of the plaintiff workman was released 
regularly each month by the BTPS management/ 
respondent up to November, 2000 only on the basis of the 
“Absentee Note” issued by the Secretary, BMCC each 
month cm the vouchers of NTPC (NationalThermal Power 
Corporation) BTPS at Badarpur Thermal Power Station, 
New Delhi which is sufficient to prove that the plaintiff 
workman was working with Secretary, BMCC under the 
instructions of BTPS management/respondent. 

That the plaintiff workman has submitted all 
documentary evidence in support of the employer- 
emptoyee relationship between the parties before the Asstt. 
Labour Commissioner (Central), New Delhi during the 
conciliation pr(x:eedings which were ended in failure only 
due to adamant behavior of the BTPS management 
respondent and as such the plaintiff workman has been 
denied his legal right of his regularization in service as 
Peon in accordance with the judgements of Hon’ble 
Supreme Court 

That the BTPS management respondent wrongfully 
terminated the services of the plaintiff workman during the 
conciliation proceedings and impleaded the Sectian33-A 
of the Industrial Disputes Act, 1947. 

That the BTPS management respondent has been 
taking false and wrong pleas that there was no employer- 
employee relationship between the parties and as such 
conciliation proceedings resulted ended in failure. 

That the Central Government is pleased to refer the 
present dispute before this Hon’ble Tribunal to decide 
“Whether there was any employer-employee relationship 
between the parties” and also “whether the plaintiff 
workman is entitled for the relief asked for.” 


The plaintiff workman claims as follows; 

A. That the plaintiff workman was in the 
employment of the respondent management 
BTPS w.e.f 24-12-1997 as PEON on daily wage 
basis and was working with the Secretary. 
BMCC under the instruction of the BTPS the 
management respondent; 

B. That the plaintiff workman is entitled for his 
regularization in services as PEON with the 
BTPS the management respondent in 
accordance with the Judgement of the Hon’ble 
Supreme Court; 

C That the plaintiff workman is entitled for the 
release of his due salaries from the period of 
Deceniber, 1999 to 23rd June, 2000 which he 
earned; 

D. That the plaintiff workman is entitled to be 
' treated as spent on duty for the intervening 
period from 24th June, 2000 to the date of his 
reinstatement in service as his services were 
terminated wrongfully by the BTPS 
management respondent. 

That to prove his claim that the plaintiff workman 
was working in BTPS as peon on daily wage basis, the 
plaintiffwoikman is hereby enclosing the documents, which 
are as follows: 

A. Letter of Shri M. Mathan Hon’ble Member of 
Parliament (Lok Sabha) addressed to Smt. 
Jayawanti Mehta, the Hon’ble Minister of State 
for Power, New Delhi-110001 to regularise the 
services of the plaintiff workman in BTPS. 

B. Letter of Smt. Jayawanti Mehta, the Hon’ble 
Ministerof State for Power, New Delhi-110001 
address to Shri M. Master Mathan Hon’ble 
Member of Parliainent (Lok Sabha) informing 
him regarding regularisation the services of 
plaintiffwoikman as peon in BTPS that “Please 
refer to your letter dated 17th December, 1999 
regarding regularisation of the services of Shri 
Mjay Kumar Bisht, worlding as Peon in Badmpur 
Tliermal Power Station (NTPC) on daily wages. 
The matter was taken up with NTPC/BTPS and 
they have informed that there is no requirement 
in his category on regular establishment at 
present. Whenever, there will be specific job 
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notification by NTPC to the local employment 
exchange, it may be possible for the project 
authorities to consider his candidature as per 
rules subject to eligibility/requirements. 
Howe\^, Shri Bisht may be advised to get his 
name registered with the Employment 
Exchange. 

C Copies of eight letters of BMCC requesting 
thereintoSO ADMN. in to issue the temporary 
pass to plaintiff workman; 

D. Copies of twenty-three absentee notes issued 
by BMCC regarding plaintiff workman for the 
release of his salaries. 

That the services of the plaintiff workman have been 
terminated wrongfully by the respondent management. 

That the salaries of the plaintiff workman, which he 
earned during the period of December, 1999 to 23“* June, 
2000 have been withheld by the respondent management 
wrongfully. 

That the right of regularisation in services as peon 
as per judgement (rfifon’ble Supreme Court of the plaintiff 
workman has been denied by the respondent management 
wrongfully. 

The management has filed written statement. In the 
written statement it has been stated that it is the case of the 
plaintiff that he was serving in the office of Ministry of 
Power, Govt, of India, however, the plaintiff has not made 
the Union of India a party to the present proceedings. It is 
Jtated that Union of Iiuliais a necessary party to the present 
proceedings in the light of allegafions made in the statement 
of claim and non-impleadment of Union of India as a party 
vitiates these proceedings. The statement of claim is liable 
to be rejected on this short ground alone. 

That the present statement of claim is absolutely 
vexatious and mala fide. It is based on felse and fabricated 
documents. The plaintiffhas alrea^ fileda number of c^er 
proceedings against the respondent in respect of the same 
matter which have been dismissed being without any merit. 
As such the statement of claim is liable to be rejected on 
this short ground alone. 

That the plaintiff was neither employed by the 
respondent as a workman (pemi) nor has he ever served in 
any such capacity with the respondents BTPS. The 


respondent has also never deputed/posted by the 
respondent/management to the office of Secretary, BMCC, 
New Delhi. The plaintiff has neither produced any 
appointment letter nor any posting/deputation order 
posting him at the office of Secretary, BMCC as alleged. It 
is categorically denied that there is any employer-employee 
relationship between the plaintiff and the respondent. 

That it would be relevant to mention here that as per 
the prevailing practice in the respondent/corporation 
whenever an appointment is made, the person so appointed 
is being given a permanent staff number, letter of 
appointment which indicate his place of posting etc. But in 
the present case, the applicant/complainant has not filed 
any such document to establish the veracity of his 
statement. 

On the contrary the allegation with regard to the 
appointment as made by the plaintiff are absolutely vague 
and lacking in material particulars. Though the plaintiff 
admits and alleges that he was serving in the office of 
Secretary, BMCC, under the Union of India, however, he 
was surprising failed to implead the Union of India or to 
raise any claim against them in these proceedings. 

It is categorically denied that there is any employee- 
employer relationship between the plaintiff and the 
respondent management. It is categorically denied that the 
answering respondent ever made any payment to the 
plaintiff. There is also no question of discontinuance of 
the services of the plaintiff for any such alleged reasons or 
in any such alleged maimer when the plaintiff was not 
even employed by the respondent at any time whatsoever. 
The contents of para under reply are not only vague in 
respect of material particulars but the same are self 
contradictory as well. 

It is denied that the plaintiff has worked with 
Secretary, BMCC under any oral instructions of the BTPS, 
nianagement/respondent w.e.f 24-12-1997 to 23-06-2000 as 
peon or otherwise. It is denied that the respondent released/ 
paid any salary to the plaintiff for any such period from 
24-12-1997 to November 2000 or in any such marmer on the 
basis of any “absentee note” issued by Secretary, BMCC 
each month on the vouchers of NTPC/BTPS. It is denied 
that the Secretary, BMCC has issued any absentee notes 
to the BTPS, It is denied that any letter dated 17-12-1999 of 
Shri M. Master Mathan was ever addressed to or received 
by the respondent. It is also denied that any such letter 
was written by Shri M. Mathan or addressed to the Hon’ble 
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Minister of State for Power. There can be no question of 
regularization of the services of the plaintiff with the 
respondent as the plaintiff was never employed by the 
respondent. It is stated that the respondent have no notice 
of any such alleged correspondence and categorically 
denies the same. It is beyond comprehension as to why 
any member of Parliament would try to interfere in or 
influence any government agency in the matter of 
recruitment of a peon, more so, when such matters are to 
be governed by the rules and regularizations of the 
concerned organization. It appears that the plaintiff has 
fabricated some letters. The plaintiff be put to strict proof 
of his allegations. 

It is submitted that no copy of any such application 
was ever provided by the plaintiff to the respondent. The 
respondent therefore denied these allegations for want of 
knowledge. Any way this is a matter of record which may 
be ascertained with reference to the records as maintained 
by the ALC(C), New Delhi. 

That the respondent never paid any salary to the 
plaintiff and therefore it is a misrepresentation of facts for 
the plaintiff to allege that the salary of the plaintiff was not 
released by the respondent on and after the month of 
November 2000. As regards the moving of application and 
appearance of the workman before the Permanent Lok 
Adalat, Patiala House, New Delhi, it is stated that the 
respondents have appeared and placed the true facts 
before the said forum which has been pleased to dismiss 
the application of the plaintiff as being baseless; It is denied 
that any false was made by the respondent before the said 
forum. 

No appointment letter was issued to the plaintiff by 
the respondent as he was never employed by them. It is 
denied that the salaries of the workman were released 
regularly by the respondent up to November 2000 on the 
basis of any "absentee notes” issued by Secretary, BMCC 
each month of vouchers of NTPC/BTPS as alleged. The 
respondent denied that any such absentee note were 
issued by Secretary, BMCC or received by NTPC/BTPS or 
that the respondent released any salary to the plaintiff on 
aiiv vouchers on such basis. The respondent denied each 
and every allegation in the para under reply. Detail 
submissions have already been made in the preceding paras 
which may be referred to. It is submitted that the clmm of 
the plaintiff is based on false and fabricated documents 
manipulated by him which do not prove anything. The 
plaintiff be put to strict proof of his allegafions. 


As already stated that all the alleged documentary 
evidence referred to and allegedly i«‘oduced by the plaintiff 
are false and fabricated. It is denied that the conciliation 
proceedings have failed due to any adamant behaviour of 
the respondent. The respondent have stated the true facts. 
It is denied that the plaintiff has been denied any legal 
right of regularization in service as a peon with the 
respondent. It is submitted that plaintiff cannot get 
employment with the respondent on the basis of false and 
fabricated documents in such manner. The conduct of 
plaintiff is depreciable to say the least. 

It is denied that the workman is entitled to be treated 
as spent on duty for the period fi’om 24-06-2000 till 
reinstatement. It is denied that the plaintiff is entitled for 
reinstatement in service or that his services were wrongfiilly 
terminated by the respondent. 

Detailed submissions of the respondent may kindly 
be referred to. The statement of claim is liable to be 
dismissed as there was no employer-employee relationship 
between the parties and therefore there was no question of 
wrongful termination of the plaintiffby the respondent. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he worked with Secretary, BMCC under oral instructions 
of the BTPS management of the respondent w.e.f. 
24-12-1997 to 23-06-2000 as Peon on daily wages basis and 
the BTPS management released the salary of the plaintiff 
workman regularly each month upto the mcmth of November 
2000 only on the basis of absentee note issued b>' the 
Secretary, BMCC each month on vouchers of NTPC/BTPS 
at Badarpur Thermal Power Station, New Delhi upto 
November 2000 and thereafter he stopped payment. 

It is the duty of the workman to prove the averments 
of his claim statement. The workman has not filed any 
documents regarding payment made by the management 
to him. His case is that he worked with Secretary, BMCC 
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but he has not made Union of India a party to the claim. 
The Union of India is a necessary party. 

It was further submitted from the side of the workman 
that Shri K. Sitaraman, AS (BMCC) issued letter on 
09-01-1998,03-04-1998,05-11-1998,14-01-1999,05-04-1999, 
09-06-1999,10-08-1999 & 23-03-2000 for issuingpassport 
to the workman. The workman has not filed any gate pass 
or entry pass. It was submitted from the side of the 
management that no gate pass or entry pass has been 
issued to the workman. The workman has filed photocopies 
of the above letters and he has to prove the authenticity of 
the letters. Photocopies are not admissible in evidence. 
These letters have purportedly been issued by Government 
of India, Ministry of Power. The Government of India, 
Ministry of Power is not a party to the claim. As such these 
photocopies of these letters have not been proved by the 
woikman. 

It was submitted from the side of the workman that 
Government of India, Ministry of Power has written 
absentee note on several dates and the workman has 
received payment on the basis of absentee notes. Absentee 
Notes have been signedby PA to Secretary, BMCC. These 
absentee notes have not been proved by the workman. 
The initial burden was on the workman to prove that 
absentee notes have been sent by Government of India, 
MinisUy^ of Power by PS to GM, DTPS, Badarpur but the 
w^orkman produced no witness to prove the absentee notes 
B-18 to B-43. So it cannot be said that the absentee notes 
have been sent by PA Secretary, BMCC. The workman 
applicant has not filed any other document except request 
for gate pass and absenteemotes. These documents have 
been issued by PA to Secretary, BMCC but the workman 
has absolutely failed to produce the author of these letters 
(request for issue of temporary pass and absentee note). 
So these papers are not proved and they are waste papers. 
No reliance can be placed on photocopies filed by the 
workman when it is not admitted to the management. 

It was submitted from the side of the management 
that the workman has admitted in his cross-examination 
that-he has filed no proof regarding payment and 
appointment letters given by the BTPS to the workman. 
The workman has also failed to prove that the respondent 
BTPS has deputed him to work with the Secretary, BMCC, 
He has also failed to prove that payment have been made 
by the BTPS. 


It was further submitted from the side of the 
management/respondent that the workman has worked with 
the Secretary, BMCC, GOI, Ministry of Power. So Union of 
India is the necessary party but the Union of India has not 
been made a party to this case and photocopies filed by 
the workman B-10 to B-43 are not proved. If these 
documents are not credible the case of the woikman caimot 
be proved on the basis of his affidavit only. 

The workman has filed affidavit to the effect that he 
was deputed by the BTPS to the Secretary, BMCC to work 
with him and he has worked with him from 24-12-1997 to 
23-06-2000. These are the averments of the claim and'the 
initial burden was on him to prove that he was deputed by 
the BPTS to work with the Secretary, BMCC. It carmot be 
deemed proved merely on his affidavit as the management 
has denied this feet in its own affidavit. In case there are 
clear denial from both the sides it was necessary for the 
workman to adduce evidence and to produce some 
documents to prove his case but he has not produced any 
other witness except himself and he has not filed any 
documents to substantiate his claim. 

It was further submitted from the side of the 
management that in the absence of any documentary proof 
it couldn’t even be inferred that the workman was deputed 
by the BTPS to work with the Secretary, BMCC. He has 
worked with the Secretary BMCC so he should have 
produced him. There is no oral evidence to prove this feet. 
It was further submitted from the side of the management 
that Union of India was necessary party as the workman 
has allegedly worked with the Secretary, BTPS but Union 
of India is not a party in this case. The workman has 
miserably feiled to prove that he worked with the Secretary, 
BMCC from 14-12-1997 to 23-06-2000. He has not proved 
that he has worked for 240 days so Section 
25F of the ED Act, 1947 is not attracted. 

The reference is replied thus :— 

The action ofthe General Manager, Badarpur Thermal 
Power Station, New Delhi-110044 in denying the 
employment to Shri Mjay Kumar Bisht, Peon through them 
in the office of Secretary, BMCC/DS (OM) though making 
payament of his wages on vouchers and then suddenly 
verbally stopping him from services w.e.f. 23-06-2000 is 
legal and justified. The workman applicant is not entitled 
to get any relief as prayed for. 

Award is given accordingly. 

Dated: 31 -03-2006. R. N. RAI, Presiding Officer 
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t^[^, 5 3T^, 2006 

W. 3?r. 1653 .—Rmk 3Tf^lf^m, 1947 (1947 
^ 14) ^ qirr 17 ^ 

"^Nt, 31^*1 

Plf^ 

('?^'#^CGIT/N(2P/I92/2002) 
t, ^ wm: 05-04-2006 TiR "isiT sni 
pT. i^-22012/96/2002-afn| 3TR (#t?*T-II)] 
afTSR ^*TR %, STffeRHft 
New Delhi, the5th .^»ril,2006 

S.O. 1653.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref CGIT/NGP/ 
192/2002 of the Central Govt. Indus. Tribunal-cum-Labour 
Court, NaQ)uras shown inthe Annexure, inthe industrial 
dispute between the management of Mungoli Sub Area of 
WCL, and their worlcmen, received by the Central 
Government on 05-04-2006. 

[No. L-22012/96/2002-IR(CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL COURT NAGPUR 

PRESENT : Shii A.N. Yadav, 

Presiding Officer. 

Case Na CGIT/NGP/192/2002 
'Shri Pannalal S/o Shantram Petitioner 

Vs. 

The Western Coalfields Ltd. Respondent 

AWARD 

Delivered on this 23 rd day of March, 2006, 

The Central Government, Ministry of Labour, New 
Delhi in exercise the powers conferred by clause (d) of sub 
Section (1) and sub-Section 2(A) of Section 10 of the 
Industrial Dispute Act 1947 has refered this dispute for 
adjudication vide order No.Z 22012/96/2002 (IR(CM-II) 
dated 31-10-2002. 

"Whether the action of the Management of WCL, 
Mungoli Open Cast Sub Xrea in not correcting the 
date of Birth of Shri Pannalal, Driver fiom 1-7-1948 to 
20-12-1958 is just and &ir? If not, to what relief is the 
woricman entitled?” 

The above dispute came for hearii^ on 23-3-2006 
before the Presiding Officer Shri A.N. Yadav atal the 
following order is passed. 

“Parmalal, Driver is present along with his counsel 
Shri K.K. Yadav and Shri B.N. Prasad, counsel for 
management is also present, who certified about the 
•genuineness of settlement. Parmalal as well as his counsel 
is admitting its correctness and execution of this setdement 
filed on 10-1-2006. It is recorded and in the terms of it, 
award is passed as per terms. It is agreed between the 
parties as under. 


(1) . That Shri Fannalal’scase shall be referred to 

Age Determination Committee of the area 
for ascertaining his correct age after joint 
submission of the Foim-H Settlement before 
the CGIT, Nagpur. 

(2) . That his age will be assessed/ascertained 

under I.I.No. 76 date 25-4-1988 of NCWA 
provision. 

(3) . * That Shri Paimalal/SKMS (ATTUC) union 

and the management shall ^feide accept the 
decision of the ADC. 

Accordingly award is passed that he should be 
referred to the A^ Determination Committee. 

Copies of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

A.N. YADAN^ Presiding Office 

6 3T^, 2006 

'W.air. i654.-3?|«ilPn+, 194 / (1947 

^ 14) ^ tim 17 ^ w+k ^ 

4>44iKK aflgsftj 

«R^-l ^ WH 174/ 

1994) t, # 4-4-2006 

!ir<r ^3n sni 

pft 1^-20012/257/93-38^ m. ('^t-I)] 

New Delhi, the 6th ^ptil, 2006 

S.O. 1654.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hoeby pifelishes the Award (Ref. No. 174/ 
1994) of the Central Govt. Indus. Tribunal/Labour Court, 
Dhaiibad-I now as shown in the Annexure, inthe industrial 
dispute between the employers in relation to the 
tnarragarient of CCL arid thdr workman, which was received 
by the Central Government on4-4-2006. 

[No. L-200I2/257/93-IR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CXMRALGOVERNMENT 
INDUSTRIALTRIBUNALNO. I, 

DHANBAD 

Inthe matter of a reference U/s. 10 (1) (d) (2A) ofl.D. 
Act. Reference No. 174 of 1994. 

Parties : Employers in relation to the managemem of 
M/s. Central Coalfields Ltd., Darbhanga House, 
Ranchi 

AND 

Their Workmen. 

PRESENT: Shri Sa^ Prasad, Presidmg Officer. 
APPEARANCES: 

For the Employers : Shri Sanjeev Kumar, 

Persomel Manager. 

For the Warkmen : Shri K N. Sin^ 

Authorised Representative. 
State: Jhaddiand. : Industry: Coal. 
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Dated, the 7th March, 2006. 

AWARD 

By Order No. L-200l2(257)/93-I.R. (Coal-I) dated 
25/27-7-1994 the Central Goverriment in the Ministry ofLabour 
has, in exercise of the powers conferred hy clause (d) of sub¬ 
sec. (1) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether Miss Rajni Kandulna, Sweeper (workman) 
employed as Sweeper from 1-8-91 to 29-6-92 through 
contractor is entitled for re-instatement w.e.f. 
30-6-92 and regularisation of service w.e.f. 1-8-9 land 
payment of Category-I wages as per NCWA-IV w.e.f 
1-8-91 as sweeping in prohibited category of work 
under Sec. 10 of the Contract Labour (Regulation & 
Abolition) Act, 1970? If not, to what relief of workman 
is entitled?” 

2. The case of the workman is that she was working 
in Darbhanga House Headquarters of M/s. S.C.C. Ltd. as a 
Sweeper for cleaning and sweeping office buildings and 
toilets located in main office building at Darbhanga House 
as contract labourer. There were several other contract 
labourers similarly enq)loyed as sweepers for doing cleaning 
and sweeping job. According to her, their work was being 
supervised by the officer of the management and all 
materials for the sweeping jobs were also supplied by the 
management of CCL. She was paid fixed consolidated wage 
ofRs. 20.25working d^ from 1-8-91 till 30-6-92 without 
any other fadmies like medical facility, leave etc. According 
to her, the so-called contractor was a fake one. The 
contractor had not taken any licence as required under 
Sec. 12 of the Contract Labour (Regulation & Abolition) 
Act, 1970 and the management of CCL not registered 
themselves as Principal Employer under Sec. 7 of the said 
Act. There was no tender notice, no tender, no work order 
and no agreement with the so-called contractor. The 
attendance of the contract labour employed as sweeper 
was being taken the Sanitary Inspector in'addition to 
supervision of their deputed work and in his ^sence by 
the Zamadar on duty used to supervise her work. The 
departmental sweepers were enjoying the prescribed wages 
and other benefits of Category^ as per NCWA. But the 
concerned workman, Rajni K^dulna was not being paid 
pay and benefits as that of the departmental sweeper. The 
concerned workman has put in continuous service as 
Sweqjerfirom 1-8-91 to 30-6-93. Therefore she is entitled to 
be regularised as Category-I as per NCWA-IV with other 
benefits as that of the permanent sweeper doing same and 
similar nature of job. As a matter of fact she has claimed 
that she is the employee of M/s. CCL. 

3. The case of the management, on the other hand, 
is that the reference is bad in law and there is no industrial 
dispute within the meaning of Sec, 2 (k) of the Industrial 
Disputes Act and the reference has been made by the 
appropriate Government without application of mind. 
According to the management, the management has got 
,its own permanent sweepers who are doing the job of 
sweeping and cleaning at Darbhanga House, but the 
management occasionally, when there is accumulation of 
garbage, engages contractor in order to lift the garbage 


and transport, the same to the dumping ground of the 
Municipality. According to the management, Rajni 
Kandulna was employed by Dhrub Jyoti Enterprises for 
only lifting of garbages that also for a very brief and 
temporary period. Since there is no relationship of 
employer—employee between the management and the 
concerned workman the reference is bad and she is not 
entitled to any relief The sponsoring union has mentioned 
that the work of sweeping and cleaning is of permanent 
and perrennial nature of job and is of prohibited category 
in which no contractor can be engaged. The management 
has submitted that the entire sweeping and cleaning job 
does not come within the prohibited category. Only cleaning 
and sweeping in a building has been prohibited to be 
executed by contractor. 

4. Keeping in view the claim and counter claim of 
the concerned workman and the management the first 
question to be decided is whether there is relationship of 
empoloyee and employer between the concerned workman 
and the management of CCL? If so, is the concerned 
workman entitled for regularisation and payment of wages 
as claimed by her. 

5. In order to prove that there is relationship of 
employer and employee between the management and the 
concerned workman, the sponsoring union has examined 
WW-1-A.B. Ekka who is an employee of C.C. Ltd., posted 
as Driver, Darbhanga House, Headquarters of M/s. C.C.L. 
since 1974 and he has clearly stated that the concerned 
workmaa RajniJCandulna, was employed by M/s. CCL for 
cleaning and sweeping job of office and her work was being 
supervised by the Sanitary Inspector and Jamadar of the 
management. He has categorically denied that she was 
engaged for lifting garbages on Municipality Vehicle and 
has asserted that she was engaged by the office for cleaning 
and sweeping job. Besides WW-1, Miss Rajni Kandulna 
has also supported her case and she had brought on record 
an affidavit sworn ty her as Ext. W-1. The last witness of 
the concerned workman is WW-3—^Andhris Aind, a retired 
worker of M/s. C.C.L. He has stated that he had seen the 
concerned workman discharging cleaning and sweeping 
job in the main office building of CCL Headquarters at 
Darbhanga House. Even the management’s witness MW-I 
has admitted that the concerned workman was engaged as 
sweeper for sweeping and cleaning job in view of shortage 
of departmental sweeper. However, he has stated that she 
was engaged through a contractor, Dhrub Jyoti Enterprises 
for a brief period i.e. during the season of ‘Pathjhar’. 
However, the management has not filed any paper to show 
that any work order was issued, to the alleg^ contractor, 
Dhrub Jyoti Enterprises nor they have filed any paper to 
show that Dhrub Jyoti Contractor was engaged ty the 
management only for a brief period for cleaning and 
sweeping outside the premises of the building during the 
season of ‘Pathjhar’. The management has not filed even 
any licence of the said contractor under the provision of 
Contract Labour (Regulation & Abolition) Act, 1970 as 
required under Sec. 12 nor has filed any certificate of 
registration showing CCL was registered as Principal 
Employer under Sec. 7 of the said Act during the relevant 
period. The management has however filed xerox copy of 
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registration certificate which is of the year July, 1992 i.e. 
after the relevant period. They have ffled some contract 
work awarded to some different persons but they have not 
filed even a single chit of paper to show that Dhrub Jyoti 
Enterprises was allotted any work on contract basis for a 
brief period. The sponsoring union by filing a petition had 
requited this Tribunal to call for tender legistei; agreement 
between the contractor and the management, the wm'k order 
issued to the contractor aid also the attendance register 
and payment of wages register showing payment of wages, 
but the management did not file the same nor has given 
any explanation for not filing the same. In case of a valid 
contract work there is necessity to issue a tender notice 
inviting cpiotation, and in case of acceptance of a quotation 
an agreement between the contractor aid the management 
and issue of a work order. Since the management of C.C. 
Ltd. is a Government undertaking they are supposed to 
maintain register of tender, tender notice, agreement with 
the contractor and work order issued to the contractor. 
The management as a Principal Employer is also liable to 
see that the contractor's labourers get the proper wages 
and they must fix a place for payment of wages to contract 
labour and they must witness the payment of wages as 
required under the provision of Contract Labour 
(Regulation & Abolition) Act, 1970. But the management 
instead of producing all the above documents have not 
filed even a chit of paper which is requirement of a valid 
contract. Apart ftom the fact that the managem^t was not 
registered as Principal employer on the relevant time and 
the contractor was not also having a valid licence under 
the said Act. The witness of the management has tried to 
explain that in case of engagement of labourers below 20 
no such licence is required. But neither the contractor has 
come to say that he was employing less than 20 workmen 
and the management has not even brought on record the 
attendance register to establish this fact On the other hand, 
the concerned workman has clearly stated that the 
management engages several contractors for doing similar 
work of cleaning and sweeping, besides'the Headquarters 
of C.C.L. inthe Jawahar Nagar, Headquarters, Air R)rt and 
other places and to defeat the provision of law which 
the contractor is required to get a licence, they manipulated 
things in such a manner so as to show less than 19 w orkmen 
of contractor for a particular contractor. 

6 . From the materials on record, I find that the 
management in the written statement has although denied 
the employer—employee relationship between the 
management and the concerned workman and has allied 
that the concerned workman is the contract worker engaged 
by M/s. Dhrub Jyoti, Contractor but has failed to prove 
any contract work to M/s. Dhrub Jyoti Enterprises. On the 
other hand, there is ample evidence on record including 
that all the employees of C.C. Ltd. aid witness of the 
management to prove that the concerned workman was 
doii^ sweeping and cleaning job in the office premises of 
Dhaibhanga House Headquarters of CCL which is certainly 
a prohibited category df job and therefore the concerned 
workman must be treated to be the direct employee of the 
management. Further, it appears that entire contract work 
to M/s. Dhrub Jyoti is not^g but a paper arrangement to 


camouflage the real issue. In .similar circumstances of the 
case it has been held 1^ our Apex Court that such woikman 
must be treated to be the workman of the management and 
for this a reference may be made to the case of S .D. Singh 
Vs. Reserve Bank oflndia (1985 Lab. I.C. 1733) and Secretary, 
Haryana State Electridly Board Vs. Suresh & Others (1999 
S.C.C. 601) and Hussainbhai Vs. Alath Factory Thozilali 
Union & Others (1978 Lab. I.C. 1264). 

7. Therefore, I find that Miss Rajni Kandula was 

engaged as sweeper for sweeping and cle^ng and dusting 
of the office and building of Darbhanga House 
Headquarters of M/s.C.C. Ltd. from 1-8-91 to 29-6-92 i.e. 
more than 240 days and thereafter she was denied 
employment without compliance of the provision of I.D. 
Act The work of sweeping and cleaning is permanent and 
perennial nature of work. Not only this she was not even 
paid equal wages as that of the permanent sweeper of the 
management. As per NCWA-III & IV there is agreement 
between the management and authoriesd union that the 
management will not engage contractor in permanent and 
perermial nature of job and also in prohibited caieg ^ r 

job but the management is rather violating tlic ' rtu-nt 

as reached in NCWA-III & NCWA-IV Therefore, 
concerned workman is entitled for reins iatement i*’ 
Category-I, but in the circumstances of the case without 
any back wages. 

8 . In the result, I render following awatjd— 

That Miss Rajni Kandulna, Sweeper (workman) 
employed as sweeper from 1-8-91 to 29-6-92 through 
contractor is entitl^ for reinstatement and regularisation 
in Category-1 as per NCWA-IV, as she was engaged in 
prohibited category of work as contract labour, but in the 
circumstances of the case she will not get any back wages 
The management is directed to regularise ie concerned 
workman, Rajni Kandulna as Sweeper in Category-I and 
pay wages as per NCWA-IV or NCWAs which is enforced 
at the present moment witiiin 30 days from the date of 
publication of the award, failing which the concerned 
workman shall be entitled for paymeiit of wages of 
Category-1 as per the latest NCWA from the date of expiry 
of said 30 days. 

S ARJU PRASAD, Presiding Officer 
■Tf 6 37^, 2006 
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New Delhi, the 6th April, 2006 

S.O, 1655.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 
67/2003 of the Central Government Industrial Tribunal/ 
Labour Court, New Delhi-II now as shown inthe Aimexure, 
in the industrial dispute between the employers in relation 
to the management of British Airways ami their workmen, 
which was received 1^ the Central Government on 4-4-2006 

[No. L-11012/23/2003-IR(C-I)] 

S. S. GUPTA, Und^ Secy. 

ANNEXURE 

BEFORE THEPRESIDINGOFFICER: CENTRAL 
GOVERNME^^^INDlJSTRIALTRrolJNALClJ^^ 
LABOURGOURT-n, 

NEWDEIffl 

Presiding Officer: R. N. Rai. LD. No. 67/2003 

In the Matter of:— 

Shri R.C. Verma & Ors., 

R/a A -129, Aayanagar Colony, 

Phase-I, New DeIhi-47. 

Versus 

British Airways, 

1st Floor Public Amenities Building, 

Car^ Ibrminal, 

IGI Airport, New Deliii-07. 

AWARD 

The Ministry of Labour by its letter No. 
L-11012/23/2003IR(C-p Central Government DL 02-05-2003 
has referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of British 
Airways in terminating the eight workmen (as per 
list) from service w.e.f 17-01-2003 and not regularizing 
their services is just and feir? If not to what relief are 
the workmen entitled and from what date ?” 

The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the workmen 
hetdn are employees of the management of British Airways, 
(hereinafter referred as the Management) and have b^n 
working with the management for the last many years. The 
particulars of the workmen along with their en^loyment 
numbers are given in Annexure-A, The said workmen are 
represented by their union, BA Security Agents Employees 
Union and five fellow co-workers Shri R.C. Verma, Shri 
Neeraj Saxena, Shri Ayachit Vashisht, Shri M.P. Sharma 
and Shri Baldev Singh who have been duly authorised in 
the meeting of the workmen held on 23-08-2002. Otherwise 
also it is submitted that this reference concerns all the 
workmen in the category e^^}loyed by the management as 
security agents and is therefore in the nature of a general 
demand. That the management is a body corporate and is 


involved in the business of running of an Airline known as 
British Airways. The said Aiiline operates flights all over 
the world including from and to New Delhi. Flights of the 
said Airlines regularly land and take off from the Indira 
Gandhi International Airport, New Delhi. 

That the workmen herein are aU the emplcyees of the 
Management having been employed the management 
as Security Agents since Oaober 1, 2000. However, the 
management preferred to ^point the workmen as Security 
Agents purportedly vide contracts of enqiloyment, dated 
30-09-2000 that was affected from 1st Octcber, 2000 to 30th 
September, 2001. The workmen prior to their appointment 
as Security Agents were given training known as security 
level 1 and 2 training in August 2000. The management 
thereafter issued certificates to the workmen for having 
undertaken and con^leted the said training successfully. 
The workmen were trained in X-ray and hand search to be 
deployed for the checking of Cargo loading and unloading 
at the Airport on the management Airline. 

That the workmen after their training were enq)ioyed 
as Security Agents with the British Airways World Cargo 
based at the IGI Airport for the purposes of checking Cargo 
that was loaded on to the aircrafts of the management. The 
workmen were employed at a consolidated Salary of Rs. 
10,000/- per month. They are given only 15 days leave 
throughout the year, which is also in violation of law. The 
management, however, deducted Provident Fund of the 
workmen although the same was not part of the terms and 
conditions of the contract of employment as the workmen 
drew salary in excess of the limit prescribed under the 
Employees Provident Fund and Miscellaneous Provisions 
Act. The contract of employment, however, specifically 
states that the workmen are full time employees of the 
management and they are restricted from undertaking any 
business, work or public office on payment or otherwise. 

The said so-called contract of emplyment was 
renewed by the management giving another contract of 
enq>loyment on the same terms commencing from 01-10- 
2001 to 30-09-2002. The Job performedIty the woricmenis 
of a nature, which is regular, permanent and perennial in 
nature and lasts throughout ffie year. The job performed 
by the workmen is also such that the management would 
have done if it wants to run an Airline in India. The job of 
Security Checking of Cargo by the Airlines is mandatoiy 
under the directions of the Bureau of Civil Aviation 
Security. Under the same directions it is mandatoiy for the 
management Airlines to have the task of Security Checking 
done by its own staff and not through any outside agency. 
It is pertinent to point out here that it was in compliance of 
this requirement of the Bureau of Civil Aviation Security 
only that in the year 2000 the management had to start 
en:q)loying Security Agents directly. It is submitted that 
the management was earlier on having this job performed 
by outside agencies but under the directions of ffie Bureau 
of Civil Aviation Scrurity, the management had to recruit 
the security staff directly. Further the management has 
thereafter in September 2000 itself certified to the Bureau 
of Civil Ariation Security that it is not engaging any agency 
but has appointed its own staff. The management has 
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further given the names of the woihroen concerned herein 
as the persons performing the seouity job and it was on 
that b^s only that the entry pass of the workmen was 
made Ity the BCAS. 

That even though the job being performed by the 
workmen was of perennial and permanent nature on which 
r^ular rnnplc^ees had to be enqrlqyed, the management 
Airline was chose to enqrlpyworknum on non*permanent| 
basis. The management continued emidoyee the workmen 
as tenqrorary and non>pennanent in order to dqrrivethem 
of their pay, perks and status, which they are entitled to as 
regular employees of the managemenl The managernem 
further not r^ularized the services of the workmen because 
it wanted to keep a feeling of insecurity amongst the 
workm^ so that they do not demand their rights and better 
fociUties. The action of the management clearly amounts to 
and smacks of unfair l^xnir practices, whidi areprohibited 
by the Industrial Dispute Act, 1947 and the various 
judgements of the Hon’ble Supreme Court and the 
High Courts. The action of the management also amounts 
to having the regular nature of work performed by 
casual staff, which has been decried the courts time and 

a gain 

That the workmen herein were never aware of their 
rights that the so-called contract of errqrloyment not only 
was in clear violation of the Labour La^ but also made a 
mockery of the protection sought to be afforded to the 
workmen under'it. However, once the workmen became 
aware of their rights they in mid 2002 started to repeatedly 
approach the management with the demand t^t their 
services be r^ularized on this post of Security Agents 
and that they be paid the same pay and perks as given to 
other class 3 employees of the managem^ The workmen 
approached Shri Basu, Sr. Customer Services Executive 
and the immediate sqrerior of the wcnkmen and thereafter 
they also approached Shri Baba Diwani, Area Manager, 
South Asia and Mid^e East Asia and therafter they 
approached Shri Cyril Daniels, the Human Resources 
Manager in the management r^uestingthem to regularize 
the services of the workmen. However, the pleas and 
representations of the workmen fell on d^ ears and the 
management refused in no uncertain terms to regularise 
their services thereby pceferring to follow the system of 
employing persons on non-^rmanent basis thm were 
basically employed on a regular nature of job. In September 
2(K)2 the woikitien herein raised an Industrial Dispute before 
the Labour Commissioner, (Central), New Delhi with an 
application under Section 33 of the ID Act, 1947. 

As no orders were passed by the Conciliation Officer 
on the applicationunder Section 33 of the ID Act, 1947the 
workmen broached the Hon’ble High Court of Ddhi in 
Writ Petition and the Hon’ble Delhi Hight Court was 
pleased to stay the termination of service of the workmen. 
The Writ petition was disposed off on 15-01-2003 with the 
directions that the ConciUationOfiftcer would deal with the 
plication under Section 33 ofID Act, 1947 and theHonlrle 
High Court fixed the date for 20-01-2003 before the 
Conciliation Officer. The nianageinetit however terminated 
the services of the workmen on 17-01-2003 itself even 


before the conciliation office/could deal with the matter. It 
is pertinent to point out that the terminafionof services of 
the workmra tbok place during the pendency of the 
conciliation proceedings. The worl^en thereafter 
partic^ated in the Industrial Dispute daimingreinfaatiiient 
and regularization. The workmen have also filed an 
application under Section 31 of the ID Act, 1947 for the 
prosecution of the management 

That as the work being done by the workiiten was 
permanent and perennial in nature the management 
muncdiatdy on termiiwting the piBsem workmen onployed 
9 other security staff in the place of the present 8 worianen. 
It is submitt^ that the mana^ment has employed the 
following 9 workmen : \hr. Kavish, Nhr. Prashant, Mr. 
Santosh Kumar, Mr. Wmod Kumar Singh, Mr. Naveen 
Sharma, Rakesh Yadav, Mr. Rheidi Shaima, Mr. Parveen 
Kumar; M Mkrant ^er Shigh. 

That the termination of services of the claimant 
workmen with the simultaneous employment of another 
set of workmen in the place of the claimant workmen is 
illegal, aibitraiy and malafide. The management has tried to 
justify the termination of services of the workmen by 
p^ng the workmen retrenchment compensation. It is 
submitted that this is not a case of termination siirqrliciter 
as covered by Section 25F of the ID Act, 1947 and the 
paymem of t^ retrenchment conqrensation does not give 
le^ sanctity to the action of the management in terminating 
the services of the daiinatitworkmeiL It is finther submitted 
that neither does the contract of the claimant workmen 
come within the exenqvtion granted under Section 2(oo) 
(bb)ofthelD Act, 1947 as the workon which the workmen 
are employed continues to be present even to day as the 
managem^ has hired fieshworionen in theplaceofthe 
clainmt workmen to under take the same job. The action 
of the management is therefore violative of even Section 
25(G)&(H)ofthe ID Act, 1947. It is submitted that in the 
present case the workmen have been employed on 
contractural basis on a pet) nanem and fixed ruiture of job 
and thereafter thdr services have been terminated. After 
terminating the services of the claimant workmen the 
management has aiqx>inted 9 more persons on the same 
post for doing the same work that the claimant workmen 
were doing. It is submitted that in the dicumstances the 
termination of services of the workmen is bad, illegal and 
against all the established norms and caimons of 
established labour jurisprudence. The workmen are 
therefore entitled to be reinstated with back wages and 
also regularized as security agents at this post 

The workmen were regular employees of the 
management performing regular duties necessary for the 
operation of an Airline and th^ are therefore entitled to be 
regularized as such by the management as permanent 
employees (security agents) getting the same pay and perks 
comparable with other class 3 employees of the 
management 

That the job performed by the workmen h^ein is 
similar to that ofthe class 3 employees of the managernem 
and in particular to the job performed by Grade C Cargo 
Assistant, who ^peiforming basically clerical functions. 
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The educational qualifications of the Grade C Cargo 
Assistant and that of the Security Agents is also the same. 
The job responsibility and fimctionality of the Grade C 
Cargo Assistant and that of the Security Agents is also 
the same. The two posts are therefore entitled in law to be 
treated at par, however the management is paying the 
•Grade C Cargo Assistant a total package of more than 
Rs. 25,000. The workmen herein are therefore entitled to 
parity of employment with Grade C Cargo Assistant. It is 
submitted that Ae woikmen are the lowest paid staff of the 
management whereas through out the Airlines trade and 
amongst all the Airlines functioning at the IGI Airport the 
Security Staff is placed at a rung higher than the Cargo 
Assistant. It is submitted that without prejudice even as 
per the principle of one region one industry the woikmen 
are entitled to get at least the same wages and ben^ts as 
the Grade C Cargo Assistants. 

That the said action of the management to employee 
the workmen onnon-paymentbasis, terminate their services 
during the pendency of the conciliation proceedings and 
hiring new workmen in the place of the claimant woikmen is 
unconscionable and against the established principles of 
labour jurispniderK:e besides amoimting to be an unfair 
labour practice under section 2-ra read with Section 25-T 
and U of the ID Aa. As the said action amounts to unfair 
labour practice is cannot be allowed to be perpetuated further 
and the said action of the management in terminating the 
workmen in such a way is liaHc to be struck down with a 
direction to the management t ,:% i:«state the workmen with 
full back wages since 17-01- OOj and to treat the claimant 
'workmen as regular employ «s^f the management since 
their initial date of en^loym n. 

The management has fi r ^^ritten statement, hi the 
written statement it has bc.n stated that the instant 
proceedings have beenfiled simply as a means of coercion, 
pressure and undue influence to force the management of 
Respondent No. 2 i.e. British Airways to settle with the 
petitioner’s putative members and to grant them benefits 
which are simply not available in circumstances where they 
were fully aware of the fixed term nature of their contracts. 
The said persons/workmen have chosen to raise a dispute 
regardless of the express terms of contracts signed by each 
of them in circumstances clearly disclosed and following a 
system (fixed term employment) that has statutory 
recognition. The backgroimd relating to the emplo>Tnent 
of the instant w orkmen is pertinent and is set out below. 

The workmen were taken onfixed term contracts from 
1st October, 2001 to 30th September, 2002. The said 
contracts were initially for a period of one year and they 
were renewed for a further period of one year i.e. from 
1 st October, 20t) 1 to 3 0th Septerhber 2002. While envisaging 
tliaitheiremploymentwas coming to an end, in September 
2002, the concerned workmen filed a Writ Petition being 
'W.P. Civil No. 6210 of 2002 which was listed before the 
Hon’ble High Court. A stay was granted by the Hon’ble 
High Court which was vacated on 15th January, 2003 and 
the relev ant Writ Petition was disposed of leaving the matter 
to be decided by conciliation and through the procedure 
establishedby law under the Industrial Disputes Act, 1947. 


Since the conditions of service as contained in the 
appointment letters themselves prescribed that the 
employment ended on the dates when the contracts would 
have expired by efflux of time (which contracts had only 
been extended for a period of the stay order granted by the 
Hon’ble High Court), the responden^management issued 
letters of discharge to the relevant workmen stating that 
upon Writ Petition No. 6210 of2002 having been disposed 
of, their employment came to an end. An amount equivalent 
to retrenchment compensation was paid to the concerned 
w'orkmen at the time of their services being terminated 
notwithstanding the fact that they were not entitled to any 
retrenchment compensation as they had (admittedly) been 
engaged on fixed term employment contracts. 

The instant case concerns fixed term employees who 
were hired for a specific fixed period of time i.e. one year. 
Their employment was extended for one year on the same 
terms with the express condition that their employment 
would automatically cease on a specified date i.e. upon the 
expiry of the contracts. The employees approached the 
hon’ble Delhi High Court for rehef under Writ-Petition No. 
6210 of 2002 and pursuant to an interim stay, the 
inanagement was constrained to retain the relevant 
employees until the writ petition was disposed of The 
said Writ Petition was disposed off on 15th January, 2003. 
As a consequence of the disposal of that Writ Petition the 
employees were immediately left with contracts of 
employmentthat had already lapsed and as aconsequence, 
they were issued with letters of discharge. It was stated 
that under the terms and conditions of their employment 
they were relieved from service. 

It is pertinent to mention that the Government of 
India through the Bureau of Civil Aviation Security (B ACS) 
issued an AVSEC Order No. 1 of 2002 calling for X-ray 
screening of international cargo. A true copy of BACS 
order dated 14th February 2002 is annexed hereto and 
maiked as Annexure-M 1. As can be seen from that order, 
in paragraph 3 thereof the old system was for cargo 
consignments to be subjected to 24 hours “cooling off”. 
This was supposed/proposed to be changed with effect 
from 1st Jime 2002 to impose X-ray screening as a 
requirement and X-ray machines were to be handled by 
trained security staff of the concerned airlines or certain 
other agencies. It was (and is) permissible to employ trained 
security staff of Airports Authority of India/Air 
India/Indian Airlines or of the concerned airlines itself 

The above mentioned AVSEC Order No. 1 of 2002 
was not brought into operation due to practical problems 
faced by the airlines and for the reason that most of the 
airlines have expected this role of be performed by the 
Government of India itself. The airlines difficulties and views 
were expressed in various meetings consequent to which 
circulars were issued on 24th May, 2002, 25th September, 
2002,13th December 2002 and 2nd May, 2003 extending 
the deadline originally imposed by the order dated 14th 
February 2002. The deadlines was first extended from 1st 
June 2002 to 1 st October, 2002, it was then extended to 1 st 
January 2003. On 13 th December, 2002 it was extended to 
30th June, 2003 and finally on 2nd May 2003 it was extended 
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from 1st July. 2003 to 31 st Deoemb^, 2003. True c^es of 
thfii^evaitt diculais dated 241h^^, 2002,25ti[i Sqiteinbex; 
2002, nthDecemiber, 2002 and 2nd May 2003 extending 
the aforesaid deadline are annexed hereto and maiiced 
Aimexuie M2 Colly. The net effect of the rdevant ciiculacs 
•and other cirxxtmstances/ciiculai^OF^^ has been status 
quo ante i.e. the position when cooling off was an accepted 
form of security right up to 2004 and even as of today the 
requirement is not determined. 

Jt is ^)parent from the foregoing that the entire 
situation relating to aviation security and particularly 
relating to X-ray cargo screening has been in a state of 
flux. This is huther reflected in a circular relating to 
passenger baggage X-ray which was recently decided to 
be shifted over to being handled not by the airlines ai^ 
Icmger but by the Indian Airlines Limited (lAL). The letter 
in this regard was issued as recently as 6th November, 
2003 and a true copy of the same is annexed hereto and 
marked Annexure 

\hrious Steps have been t^n by the Government 
of India to bring the security functions within the purview 
of either the CISF or anoUier Central Force that would 
handle security screening of all cargo hereafter and it is 
expected that as a consequence security agents employed 
by the airlines would be left with no employment or would 
have to be discharged even if permanent positions arc 
created in the interregnum. 

In view of the unclear sitqation relating to aviation 
'security and so as to determine how best to handle carge 
security, the respondent management elected to engage 
the services the relevant security agents on fixed term 
eii:^)Ioyment contracts. The said management recruited the 
relevant fixed term employees who agree to work in the 
relevant position for only one year (or in the case of the 
concerned persons/workmen in this case an extended 
period of two years). The entire purpose of the fixed term 
contract in this case being special, it was inter alia aimed to 
meet a situation which was not static and a requirement 
that could not be accurately forecast due to the nature of 
the security requirement at the relevant time. 

The management/respondent has been further 
advised that the Government of India’s intentions have 
recently been the subject of discussion with Air India. The 
matter is s^ in a state of fhix and is under considerationby 
the Bureau of Civil Aviation Security (BCAS) and it is 
expected that stq)s would be t^eh for a sin^e agency to 
take over the very functions exercised by the workmen/ 
persons purporte^y rq>resented by the petitioner. 

The fact that tlte policy of the Government of India 
and in particular that the Bureau of Civil Aviation Security 
is in a state of flux i.e. it is uncertain undergoing change 
•and is still likely to result in a central agency for screening 
cargo consignm^ts etc. is ai^iareitt from matters that have 
been discussed at various meetings including one on I7di 
Januaiy, 2004 when rqiresentatives from various Airlines 
were present and the possibility of a common agency for 
screening of cargo was discussed. A decision regarding 
the same from Airports Authority of India and Bureau of 


Civil Aviation Security is awaited. In this cottnection, the 
Bureau of Civil Aviation Security has also very recentty 
issued a letto: a^bessed to various dBftcials of the CISF, 
Airport Authority of India etc. which had also been 
disclosed to the concerned security personnel of the 
airlines. That l^terpiuvides for the pot^tial deployment 
of the Central Industrial Security Force and thus rklects 
the changing situatiton with regard to security at the 
airports as e7q)Iained£foove and which has been the cause 
of the nDn^}ermanent status of the security agents engaged. 
by the management The relevant letter has been initially 
made available (without its enclosure) to respondent No. 2 
and provides as follows; 

“As p^the existing policy, screening of courier bags/ 
cargo, consignment is the responsibility of aiiiines. 
The deplctyment of CISF for screening of courier/ 
cargo consignment envisages a change in the 
existing policy Therefore, it is for consideration that 
a decision on this issue maybe t^en in consultation 
with MHA, IB and national carriers and necessary 
directions issued. Accordingly necessary changes 
if any will also have to be m^e in the charter of 
duties CISF and their S.O.P. ” 

British Airways internal requiremmit and the potential 
for engaging an outside a^uy such as Airports Authority 
of India, Air India or Indian Aiiiines to handle the work of 
the relevant workmen if the relevant task required one 
agency and/or if the relevant authorised agencies were in a 
better porition to handle the security function. 

Orders and directives of the Government of India 
through the Bureau of Civil Aviation Security whereby the 
process of X-ray screening and the people who will be 
responsible for it is still in a state of flux. Letters/circulars 
indicating the function is likely to be t^en over by one 
agency designated by the Ccnti^ Government. 

That contracts of employment by which the 
employees were taken on fixed term contracts were 
ox^ensual and the relevant persons were (admittedty) fully 
aware of the foct that their contracts would lapse/expiie on 
a specific date. 

The provisions of the ID Act, 1947 favour the 
ansirering respondent/management insofar as there is 
ei^r^ provision made for such fixed term contracts (and 
their non-renewal) in Section 2(oo)(bb) as also in various 
judgement of the Hon’ble High Courts and the Hon’ble 
Supreme Court of India. 

In view of the foregoing focts, it is submitted that the 
acfion of the management in discharging the workmen is 
just and fair and in accordance with law. 

It is pertinent to mention that notwithstanding the 
pendency of these proceedings, the workmen (or one/some 
of them) have also filed a fresh writ petiton numbered as 
W.P. (C) 8372 of 2003 through the B. A. Security Agents 
En^fioyces Union seeking relief from the Hon’ble High 
Court ^Delhi against the Labour Commissioner seeking 
that he make a cmiplaint under Section 34 of the Act a^inst 
the management’s managerial emplcyees. The proceedings 
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have been initiated by the claimants merely to harass the 
management in circumstances where th^ were deai^ 
infoimed that their engagement was for a fixed period. 

The workmen have ^ed to show anyiight in their 
^favour so as to raise the instant industrial dispute in the 
facts and circumstances of this case. The present case is 
clearly covered by section 2(oo) (bb) of the ID Act, 1947. 
In this regard reference is made to the judgments of the 
Hon’ble Supreme Court in the cases of Excorts Limited 
Versus Presiding Officer and Anr. (1997,11 SC 521) and the 
State of Rajasthan \^rsus RameshwarLal Gahlot [1996 (83) 
AIR 1001 SC], 

The present claim of the workmen is not maintaind>le, 
as they were engaged on a fixed term contract dated 28th 
Auguk 2001, which eTqnred on 30th Sq>tembei; 2002. The 
workmen would have automatically ceased to be employees 
of the management on 30th Sq>teii]bei; 2002. However, their 
services had to be continued on account of a stay order 
passed by the HonTjle High Court on 27th S^tember, 2002 
in a writ petition No. (6210 of2002) filedby the workmeiL 
Once the Hon’ble High Court di^sed of the said writ 
petition on the 15th January, 2003, the management was 
obliged to rely upon the said fixed term emplcyment contract 
with the workmen in terms of which the enq)loymenttenn 
of the workmen concluded on 30th September, 2002, and 
after that there was no employer employee relatioiishh) 
between the parties to the present claim. As the workmen 
were fixed term employees whose contract of eii^)loyment 
•had expired on 30ffi Septemiber, 2002, the management 
issued a discharge letter dated 17th January 2003 to each 
of the claimants/workmen and relieved them in terms of 
their employment letters dated 28th August, 2001. The 
management con^lied with the notice/compensation 
provisions of section 25F of the ID Act, 1947 and paid 
notice pay and retrenchment compensation even though 
the claimant workmen were not entitled to ai^ letrarchment 
compensation or notice p^. 

The case of the present workmen is squarely covered 
by section 2 (oo) (bb) of the ID Act, 1947 which excludes 
in the definition of retrenchment, termination of service of 
workmen as a result of non-renewal of the contract on its 
^piry and the same being terminated under a stipulation in 
that behalf contained therein. The management has not 
altered the conditions of service of the said workmen 
applicable to them. On the contrary the management has 
given effect to the conditions of service applicable to the 
said workmen i.e. the management has given effect to the 
employment contract dated 28th August, 2001 which entails 
automatic termination of the services of the said workmen 
on 30th September, 2002. The management has also paid 
compensation/notice pay beyond the terms of the contract 
as stated above. 

The present claim is liable to be dismissed as after 
30th September, 2002 there is/was no enq)layer employee 
relationship between the parties to the present claim due 
the authomatic termination of the employment contract 
dated 28th August, 2001. It is well settled law that fixed 
term employment on the basis of a written contract does 
not give the concerned enq)loyees permanent status. In 


order to avoid the consequences of the fixed term 
enq^lcymeiit contract dated28thA]]gust,2001,thew(Mkniai 
approached the Hon*ble Delhi High Court through a writ 
petition. The writ proceedings only succeeded in delaying 
the mana^ncnt firom giving effect to the said employment 
contract due to a st^ granted th^reiiL However, the stay 
order was not made ^solute and the parties were referred 
to the no rmal dispute resolution machinery under the ID 
Act, 1947. As stated earlier under the said Act, workmen 
covered by section 2(oo) (bb) do not acquire permanem 
status. As the claimant worlanendid not acquire permanem 
status, they are not raxtitled to the rdief claimed. Hence the 
present claim is liable to be dismissed. 

The present claim is liable to be dismissed as the 
workmen have abused the process of law and the 
provisions contained in the ID Act, 1947. The workmen 
have attenq)ted to do something indirect^ which they 
cannot directly do under the said provisions of the ID Act, 
1947. Having realised that their employment contracts 
would end on 30th September, 2002, the woikmen have 
raise an urmecessary dispute brfore the conciliation officer 
and also filed writ petition No. 6210 of 2002 and 
subsequently writ petition No. 8372 of 2003 in the Delhi 
High Court. Initially they acted in the hope that the 
pendency of conciliation proceedings would attract the 
provisions of section 33 and grant thrai extension in their 
enq)loyment which was not otherwise possible knowing 
well t^ court proceedings could easily take a few years. 

If the contention of the woikmen is accqited, the 
provisions of Section 2 (oo) (bb) of the ID Act, 1947would 
become redundant, as every fixed term enqiloyee could 
initiate conciliation proceedings and then sedc protection 
under section 33 of the ID Act, 1947 and thereby convert a 
fixed term contract, where the services of said workmen 
would have expired on a certain day, into a much longer 
contract, which would subsist at least during the pendency 
of the conciliation proceedings and thereafter during the 
pendency of the claim before an Industrial Court on a 
reference under section 10 of the ID Act, 1947. Such an 
interpretation of section 2 (oo) (bb) and section 33 of the 
ID Act, 1947 is not legalty tenable and any interpretation 
thatm^es section2 (oo) (^) redundant has to be discarded 
on well-recognised principles of Statutory Interpretation. 

Apart from the fact that the relevant woikmen were 
taken on fixed term contracts, it is pertinent to mention that 
British Airways has no post of Security agents and these 
posts have not been created precisely for the reason that 
the requirement was not permanent. The ACSEC orders/ 
circuit cited above demonstrate that the situation with 
r^ard to aviation security is still in a State of flux. The fixed 
term enqiloyment contract was extended or renewed for a 
further period of one year due to the exigency of the 
situation by which the relevant enqiloyment created only 
to meet increased airport security requirements had 
enhanced by the Bureau of Civil Aviation(BCAS), 
Government of India and it was (and/is) exjjccrcu uiai ims 
increased level of security would be temporary. Even today 
the requirement of increased security is not considered 
perman^ and is treated as a consequence of the 11th 


1 H|' 







'IRir q»i ; 31^29, 2006M?irar9,1928 


3723 


Sqnember, 2001 attacks on the World Trade Centre 
pursuant to which airports security has been retained at 
enhanced levels by the Bureau of Civil Aviatitm Security 
(BCAS), Ciovemnient of India. It is further pertirunt to slate 
That the retevant security was handled by Indian Airlinos 
before these persons/workmen were takra OIL As a result 
and till today British Airways continues toprovide security 
to meet immediate threat perceptions, but as an airline it 
has not yet finalised all its policies for Indian Security 
requir^ents. It may not be out replace to point out that in 
view of the imminent piivatisatirMi ci airports and other 
policy changes, the management anticipates further 
standarizaticHi and a change in security inocedures as well 
as the likelihood of a Central Force handling security 
functions. The woikmen performed a function necessitated 
by enhanced security considerations that were extended 
due to the attaicks on the World Trade Centre on 11th 
September 2001 and the consequent requirement of 
enhanced security at the airpmta However, this requirement 
for enhanced security requirements imposed rm airlines 
and the airlines managements own imer^oonsidaations 
as also the home country’s suggested practices will 
deterinine the future policy rfeach aiiiirie towards difEexmit 
aspects of security. The management could not have been 
e?q>ected to create permanent jobs for which it may not 
have arty requirementafter some time when the exigency 
disapp^ired or if another agen^ was to take over the role 
of tte concerned security agents. 

was submittedfrom the side of the workmen that 8 
workmen viz. S/ShriR.C.Ataia,NeerajSaxena,/yachit 
\hshisht, M.P. Sharma, Baldeo Singh, J.K. Cbawla, J.B. 
Singh and Shri Pawan Das were appointed on 30th 
September, 2000. Their ^ipointment was a fixed term 
appointment. This tenure qipointment was given to them 
from 30th September, 2000 to 30th Sqaember, 2001 on a 
consolidated salary of Rs. 10,000/-. R has been provided in 
their appoinfinent letter that they will be probation 

and after satisfoctoty performance during ptbbatimiperiod 
they will be further continued for the temire mentioned in 
thesqipointment letter. The wcakiiiBnoraioeded to the tcrrns 
and conditions of their 2 q)pointment letter. 

Itwasfurtho' submitted that the respondents found 
the services of these woikmen satisfoctoiy and they w^e 
given another assignment/fixed term ^ip ointment flimn 1st 

October, 2001 to 30th September 2002 at enhanced salary 
of Rs. 13,000/-(Rs. Thirteen'Ihousand). So the management 
found them quite efficient and hard working so another 
fixed term appointment of one more year (m inflated wages 
ofRs. 13,000/-(Rs.Tltiiteen Thousand) was given to them 
The management terminated their services and they 
approached the Ifon’ble High Court and obtained stay 
or^r so their services continued iqtto 16-01-2003 when 
the stay order was vacated by the Hon’ble High Court the 
woikinenweredisdiargedon 17-01-2003. 

It was further submitted that the work is still 
subsisting and the respondents admittedty have taken 
9 persons in their place after advertising the posts and 
conducting several tests and interview. This indicates that 
the woric is of oontinuous and perennial in nature. Fixed 


• 

tem appoiiantent should iiot be given for coiitiimous and 
permanent nature of work. The employer adopted 
ntethodology fixed teim apparnttnem in colourafate exercise 
oftheir power. They wanted to get rid of rigours of ID Act 
and they wanted to dqmve the wmkiiien of their rights and 
benefits under the ID Act so flie management miiaiapd his 
power with malafide exercise andinthe cdonr^le exercise 
of their power. The appointia^ letters are vitiated so for as 
the omditions of fixed term is concerned. 

It was also pointed out that the BCAS issued order 
No. 1/2000(X117-01-2000r^aiding pwformannp. fifgrn iiTid 
handling and security related functions by unauthorized 
larvate agencies. Another letter by BCAS was issued on 
14-03-2000 directing an the Airlines not to engage private 
security persoimel contrary to laid down policy and to 
reflect the staff belonging to other a^ncies as their owil 
By letter dated 23-08-2001 PCa« 5 Circular No. 10/2001 
directed the respondents that security related functions 
shaU not be entrusted to contractual person or a person 
who is not woildiig directly on the pay irdl of the concerned 
airiines. It has been also mentioned in this circular that 
violation relates to legal action. 

It was further subinitted that in view of these ciicular 
letters the management gave the woikmen fixed term 
sqjpoiittnteiitThesewQikmenwetepeifoirinitigseveial other 
functions like scoit of Car^ and Suable and handseaich 
of Cargo. So tiiey were poformiiig several miscellaneous 
duties other than X-ray screening of International E?qx)it 
Cargo. The BCAS directed on 18-03-2002 to the Airlines to 
take measure to be an end to unauthorized agencies 
performing security functions. 

It was contended that the leqxmdents engaged these 
woikmen as tl^ own enqdoyees inview of all the drcular 
lettersissuedbythe BCAS. The woikmen gave a brilliant 
performance so next term fired term a pp o intm ent was given 
at enhanced wai^ of Rs. 13,000. The work anddischaige 
rtf’ duties of these workmen was absohitety satisfactory. 
There was no reason why the manag ement has disphaiged 
them and has taken 9 others in their {dace having siinilar 
qualifications. They have been also engaged Tor 
X-ray screening and the handseaich and they have not 
specific knowledge or any technical education. The 
management should have retained them in service at the 
place of the other 9 men taken iiL This act of the 
management is malafide, arbitrary and unjust. In order to 
shunt out the worianen the manageme nt has given fi^ 
term appointmoit and has followed the vicious policy of 

tenure ai^xniitment. The appointment letters are lackin g 
inbonafides. If such trend is pmmitted the un-scrupluous 
enqiloyer in order to shunt oat or imnove the workers 
would give fixed term ^ipointment in the garb of non- 
renewal of contract The rnnagement has resorted to the 
{xiHcyrThire and fire and if such {lolicy is {lermittod there 
would be unguided and unfattered power in the hands of 
theenqdqyerandin every case fixed term ^^xunbitent will 
be given in contravention ofthe essential legislations of 
secticxi 2 (oo) and (bb). The work conthmes the non¬ 
renewal of contract on the face of it is ma1afi4g amt 
colmnable exercise of power. 




3724 


THE GAZETTE OF INDIA: APRIL29,2006A^AISAKHA9,1928 


[Part II—Sec. 3(ii)] 


The workmen applicants have filed rqoinder. Inthdr 
rgoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of written 
.statement. The management has also denied most of the 
paras of the claim stat^ent. 

Evidence of both the parses has been takea 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the woiianen that 
the termination of the services of the workmen amounts to 
retrenchment under Section 2 (oo) (bb). Section 2 (oo) (bb) 
is extracted hereunder:— 

2 (oo): Retrenchment means the termination by 
the en^loyer of the service of a worionen for any 
reason whatsoever, otherwise than as a 
punishment inflicted by w£^ of disc4)linaiy action 
but docs not include— 

(a) voluntaryTetirementoftheworicmanior 

(b) retirement of the workman on reaching the 
age of superannuation if the contract of 
employment between the employer and the 
workinan concerned contains a stipiMon in that 
behalf; or 

(bb) : Termination ofthe service of the workman 
as a result of the nonorenewal of the contract of 
employnient between the employer and the 
workman concerned on its expiry of or such 
contract being terminated under a stipulation on 
that behalf continued therein. 

It was submitted from the side of the workmen that 
the work performed by them is perennial in nature. That 
work is still existing and continu^. The respondents have 
illegally terminated the services of the present workmen 
and have appointed 9 others. Security Staff in place ofthe 
petitioner workmen. This &ct is admitted by both the parties. 
The Learned Counsel for the workmen drew my attention 
to Balbir Singh versus Kunikshetra Central Coop. Bank 
Ltd. And Anr. 1990-I-LU 443 at 444 (P&H) that “No doubt 
the intention of parliament in enacting clause (bb) was to 
exclude certain categories of workers from the term of 
retrenchment but there is nothing in this clause which 
allows an outlet to unscnqrulous employers to shunt out 
workers in the garb of non-renewal of their contract even 
when the work subsists. This clause as a whole has to be 
construed strictly in favour of the workman as ^ as 
possible as to ensure that the Act is implemented in letter 
and ^irit If the termination is meant to e}q)loit anen^loyee 
.or to increase the bargaining power of the em|doyers, t^n 
it has to be excluded fc^ the ambit of clause (bb) and the 
definition of the term ‘retrenchment’ has to be given full 

meaning.“.It cannot be so interpreted as to 

enable an employer to resort to the policy of him and fim 
and to confer unguided power on the employer to renew or 
not to renew the contract irrespective of circumstances in 
which it was entered into or ignore the nature and extent of 
work for which he was employed.” 


My attention was drawn to Bhikku Ram S/o. Shri 
Lalji ^fersus The Presiding Officer, Industrial Tribunal-cum- 
Labour Cou^ Rohtak 1996-in LLJ Sr^l-1126— “35 From 
the above, it is clear that terminating of services of a 
workman, who has woiked under an employer for 240 days 
in a period of twelve months preceding the date of 
termination of service will ordinarily be declared as void if 
it is found that the employer has violated the provisions of 
Section 25 F (a) and (b). ff the en^jloyer resists the claim of 
the workman as invokes S. 2 (oo) (bb), burden lies on the 
employer to show that though the employee has worked 
for 240 days in twelve months prior to termination of his 
service, such termination of service cannot be treated as 
retrenchment because it is in accordance with the terms of 
the contract of employment. It has also to be shown by the 
employer that the workman had been employed for a 
specified work and the job which was being performed by 
the enqrloyee is no more required. Only abona fide exercise 
of right by an employer to terminate the service in terms of 
the contract of employment or for non-renewal of the 
contract will be covered by clause (bb). If the C^urt finds 
that the exercise of rights by the employer is not bona fide 
or the employer has adopted the meffiodology of fixed 
term employment as a conduct or mechanism to frustrate 
the rights of the workman, the termination of the service 
will not be covered by the exception contained in clause 
(bb). Instead the action of the employer will have to be 
treated as an Act of unfair labour practice, as specified in 
the fifth schedule of the Act. The various judgments 
rendered by the different High Courts and by the Supreme 
Court clearly bring out the principle that oiily a bona fide 
exercise of the powers by the employer in cases where the 
work is of specified nature or where tte temporary employee 
is replaced by a regular enqiloyee that the action of the 
ettqiloyer will beupheld.” 

It was further siilnnitted ftom the side ofthe workmen 
that it was held in Surat Mahila Nagrik Sahakari BankLimited 
\^:susMamtabenMaheiidrabai Joshi2001-n-LLJ 567 (Guj) 
that “8. In fact clause (bb), which is an exertion, is to be 
so interpreted as to limit it to cases where the work itself 
has been accomplished and the agreement of hiring for a 
specific period was genuine. If the work contiimes the non¬ 
renewal of the contract on the fact of it has to be dubbed as 
malafide. It would be fiaud in law if it is interpreted 
otherwise. In the case before me the vacancies are still 
available with the Bank. Even the bank had advertised to 
fill up the same. It caimot be said that the services of the 
petitioner were terminated due to non-existence of 
vancancy.” 

It was further submitted that it has been held in Dilip 
Hanumantrao Shirke and Ors. Vs. Zilla Parishad, Yavatmal 
and Others 1990 (1) LLJ that “The amended sub-clause 
(bb) would apply only to ^h cases where the work ceases 
with the employment or the post itself ceases to exist or 
such other analogous cases where the contract of 
employment is found to be fair. 

It was further submitted ftom the side of the woikmen 
that it has beenheld in S. M. Nilajkar and Ors. Vs. Telecom, 
District \fanager, Karnataka (2003)4 SCC 27 that “13. The 
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tennination of service of a worianan engaged in a scheme 
or project not amount to retrenchment within the 
meaning of sub>clanse (bb) subject to the following 
'Conditions being satisfied:— 

(1) the workman was enq)loyed in a project 
or scheme of tenqxnaxy duration; 

(2) The emfdoymem was on a contract, and not as 
a daify wa^arsinqjlidtoi; wliichprovided inter 
alia that the employment shall come to an end 
on the mqhry of the. scheme or project; and 

(3) The employment came to an end 
sunultaneously wiUi the termination of the 
scheme or project and consistently with the 
terms of the contract 

(4) The workman ought to have been ^iprised or 
made award of the above said terms by the 
employer at the commencement of 
enqdoymeiit' 

It was submitted from the side ofthe workman that 
there is nothing on record to show that the workmen were 
en^)loyed due to an increase in security requirements— 
ndthertheir contracts of enq)loyment nor any subsequent 
cone^ndenGe show the same. Even when, their letters 
of termination do not advert to aity scheme of prqjea of 
tmnpmary duratiori or even to ^ changing security 
.environment InthecircunistanDes, the management cannot 
claim protection for its action under Section! (oo) (bb). 
The actkm of the management is therefore also violative of 
Section 25 G and Hof the ID Act, 1947. The action of the 
managemnit in employing worionen on a contractual basis 
on a permanent and fixed of job is also illegal. 

It was further submitted that the work performed by 
the workmen herein is similar to the work of Grade C Cargo 
Assistants. Apart from a denial of the assertion of the 
woikiDentiiatthB wodr is shiiflai; the rnauagemeiit has mer^ 
stated that Grade C Cargo Assi^ap^ are enqdoyed after a 
full recruitment process while the'woikmen herein were 
not No further evidence has been lead as to how the job 
functions, qualifications etc, of a Grade C C!)argo Assistant 
are different. 

It was further submitted that the workmen who had 
been working with the reqKmdent/management had no 
choice but to sign the contract that was put to them. In the 
circumstances, the workmen canmrt be held to the terms of 
the omtiact. In such a situation the purported fixed term 
daute in the contract is a sham and a fraud on the workmen 
and against the edifice of Labour and Industrial 
juti^rudence. Fixed term contracts in situations such as 
this are void and unenforceable being opposed to public 
*poIi(y. That the work being performed by the workmen is 
permanent and perennial in nature and h^ to be performed 
by the management if he wants to run an airline. The job 
functionalities and the qualifications are similar to Grade C 
Cargo Employees. Although throughout the Airline 
Industry, Security Agents are placed above the rank of 
Grade C C!!argo Assistants, the workmen are entitled to 
regularisation in the post cf Grade C Clargo Assistants at 
the very least 


It was submitted from the side of the management 

that the workmen were engaged for a fixed term inviw of 

fluctuati]^ situation and exigencies. It was ^ certain as 
to how andby whom the job of X-ray screening and hand 
search would be performed. There were several cuculais of 
BCAS which created ^jpiehension in the mind of the 
respondents that aity other Security arrangements may be 
made by BCAS and this job m^ be hamflcd lty regularly 
appointed emplof)^ by BCAS for all tlte Airlines. In the 
drcumstancK av ailing in view of several caiculais ofBCAS 
the respondents thought it proper to giw fixed term 
an> ninttnent and c nnise quieftf ly fixed term appoi n t m ent for 
one year was given to t^ workmen. 

It w^ further submitted that cetuunty still continued 
so the present workmen were given another fixed term 
ap pfrintmmt for pile year an<i after afflux oftiine and tunning 
out of the contractual time the services.of the workmen 
were terminated and 9 regular enqiloyees were taken in on 
the basis of regular process of selectioiL These workmen 
were also afforded opportunity to cmnpete with the other 
candidates and some of them did appcat in the test but 
they were not fooiul eligible and competent so the} 
not given appointment. 

The Learned Counsel of the respondent dre w my 
attention to (1996) 5 SCC 419 thelfon’ble dknur 

held that the retrenched workmen covered under Sectio.' 
25 F of the ID Act held entitled to priorityin r&ienqdoyme^ 
over retrenched workmen not so covc^. In the instant 
case the retrenched wodunen have been given (q)portuiiity 
to appear in the test but they have not qualified since they 
were not given regular appointment. 

hty attention was drawn to (2004) 7 SCC 112—^the 
IfonTde ^xix Court has hekl that when appointments were 
made in contrav^ition of mai^tory provision of the Act 
and the settled Rules fiamed thereunder and in ignorance 
of essoitial qualfflcation the same would be illegal and 
cannot be regularised by the State. This case relates to 
Government ^rpointment to it is not q)|dicab!e in the focts 
and drcumstances of the present case. 

Nty attention was drawn to 2001 (002) LU 0919 
Gigarat—This case law is not applicable in the present foct 
^ circumstances of the case as regular selection process 
for filling in the post to Pharmacist was initiated by the 
respondents and as the said process was likely to take 
considerable time and contractual appointment was 
by the respondent, 

hfy attention was drawn to (1994) 2 SCC 323—In the 
instant case services of the applicant, Devdopm^t Officer 
was teninnated during ext^ed period of probation for 
non fulfillment 6f conthtion of achieving inunediate 
business target as stipulated in the order of ^rpointment. 
The Hon’ble Apex Court found termination quite 
appropriate as it was done on assessment of overall 
performance of the work. This case law is also not 
a|q>licable, as it has not anywhere been mentitmed that the 
performance of the present workmen was not quite 
satisfactory. 


1140 GI/2006—25 
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My attention was further drawn to (2002) 5 see 654— 
the Hon’ble Apex eourt held that in case a workman is 
.disengaged or his services are terminated on happening 
of a contingency specified in contract of service or on 
completion of project or purpose of management, such 
termination does not amount to retrenchment. This case 
relates to Project work and the Apex Court found that it is 
not covered by Section 2(oo) (bb) and 25 F as the 
appointment was purely need based at a particular project, 
l^e service came to an end with the completion of the 
project. This case law is not applicable in the present 
facts and circumstances of the case. 1999-{002)LLJ-0342 
P & H is regarding termination of the services of 
probationer. In the instant case the present workmen were 
not appointed on probation. So this case law is not 
applic^Ie. 

The substaiAial question is whether in the present 
case temporaiy employment or fixed term employment has 
been terminated by running out of the contractual 
agreement. It was submitted from the side of the 
management that appointment letter was giv^ in clear 
terms. The workmen accepted the same by signing at the 
foot thereof They have accepted the terms and conditions 
of fixed term appointment and it has been mentioned in the 
letters of appointment that the appointment is for a fixed 
term and the woikmen have no right for r^ularization and 
their appointment will come ft) M automatic end after afflux 
a contractual period. 

My attention was further drawn to 1954 AIR SCW 
778-the Hon’ble Apex Court has held that once as 
appointment is for a fixed period section 25 F does not 
apply as it is covered by clause (bb) of section 2(oo) of the 
Act. It has been held by the Hon’ble Court in this case that 
there should be a finding that power under clause (bb) of 
section 2 (oo) was misused or vitiated by this malafide 
exercise. Ih the absence of colourable exercise of power or 
malafide intention the employer can terminate the services 
of the workman in case die Uj^intment is contractual and 
there is no coloutdible exercise of power or power under 
clause (bb) of section 2 (oo) is misused or vifiated by its 
malafide exercise. 

It was submififtd from the side of the respondents 
that the present workmen were given fixed form on two 
occasions and for only one year ott both the occasions 
and thereafter by process df regular selection 9 workmen 
were selected at their place. So there is no colourable 
exercise of powers of malafide intentioiL The workmen have 
been paid retrenchment corrqiensation, even if they cannot 
be deemed to be retrenched u/s 2(oo) (bb). 

Lastly my attention was drawn by the respondent to 
2006 LLR 65-in the instant case a Lady was appointed on 
NMRbasis from 12-07-1982 for more than ayear. Further 
appointment of446 we.f, 01-10-1983 was given to her. She 
was again appointed as a fi'esh candidate for a fixed period 


w.e.f. 16-11-1983 and thereafter she was permitted to 
continue for 8 months in regular scale. She was again kept 
on NMR basis for a period of 90 days w.e.f. 01-12-1985. She 
was further allowed to continue from 29-04-1986 to 
25-09-1986 and from 27-09-1986 to 24-12-1986 thereafter 
she was allowed to continue without break till 11-08-1989. 
She was denied work beyond 11-08-1989. It was further 
submitted that it becomes quite (4mous fimm the judgement 
of the Apex Court that appointment was given to the junior 
typist in the instant case from 12-07-1982 to 11 -08-1989 
^most for 7 years. Sometimes fixed term appointment and 
sonietimes appointment in regular scale. She has worked 
for long 7 years but the Hon’ble Suinmne Court has held 
that appointment was every time for specific period. Tha« 
is no illegality in the appointment and it does not amount 
to retrenchment. 

In the present case appointmeirt has been given for 
a’specific periods for two years only. In the Case referred 
to above for the first time appointment was given for one 
year from 12-07-1982 for one year again appointment was 
given to her for 446 days w.e.L 01-10-1983. Another 
appointment letter was issued on 05-12’‘l983 fora fixed 
period given effect from 16-11-1983. She worked fof 8 
months. An adhoc appointment was given to her w.e.f. 
23-07-1985. Again she was kept on NMR basis of Rs. 10/- 
per day for a period of 90 dayS from 01-12-1985 to 
28-02-1986 and she continued further till 1 l-0Sf**1989. The 
appointment each time was given for a specified period 
and it has been held by the Hon’ble Apex Court that in 
case appointment is given for a specified period. 
Termination does hot amount to retrenchment. 

It was submitted from the side of fltC respondent 
that the present case is squarely covered by the case law 
adverted to above. Retrenchit^ eumpensation has been 
paid to the present workmen. Appointment to Uiem has 
been given two times and for specified period so there is 
no rerenchment when their services were terminated in view 
of Section 2(oo) (bb). 

This case law is distinguishable as it was not the 
case that the work was of permanent nature and fixed term 
appointments were given for specified time on several 
occasions at the instance of the workman. In the instant 
case there is permanent work. The work is still continuing 
and subsisting to fixed term appointment or tenure 
appointment should not be given to the present woikmen. 
TTie respondents thus have intended to create an illegal 
emplcyment market The exercise of power of management 
is not honafide one and the power is vitiated and misused 
by giving fixed term appointment. ^ 

It was submitted from the side of the management 
that uncertainty regarding the policy of the BCAS were 
looming large at that time and the management could not 
take a firm decision whether appointment should be made 
or not as BCAS has given an order dated 06-11-2003 that 
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on reconsideration it has been decided that the single 
agency identified for X-ray, registered baggage at IGI 
*Aiipoit New Delhi wouldbe lAL for decoigiisting Ibrndiial- 
II of IGI Airport This letter dales back to 06-11-2003. The 
workmen were discharged prior to that, so the respondents 
cannot take the help of this letter. Another letter was issued 
by BCAS on 13-10-2003 that CISF personnel for X-ray 
screening would be engaged. Another letter of his type 
was issued by the BCAS for deployment of OSFpersoi^ 
for X-ray screening. This letter was issued on07-10-2000 
whereas the workmen have been engaged from 30th 
September 2000. It is of course certain that the BCAS was 
not itself certain as to what measure shou^ be adopted for 
X-ray screening at Airport. Sometime this work h^ been 
entrusted to lAL and some times of CISF. So there was an 
atmosphere of uncertainity, no doubt but the workmen 
have been taken prior to that If recruitinetit through regular 
process would not be made in view of the three circulars of 
the BCAS the resptmdents should have given ^rpointmoit 
in that context, .^pointment may be given to these 
workmen subject to the policy decision stqnilatedlty BCAS 
but the management has not done. So fixed term 
a]^intment has been given and that too two times after 
assessing the performance of the workmen satisfoctory. If 
there is jfixed term ^rpointment, the ^qxfoitment cranes to 
•an end on the last day stipulated in the rqspointment letter. 
The fixed term appointment came to an end on 30^ 
September 200i and the workmen were removed 
accordingly. 

It was submitted from the side of the respondent 
that the workmen stand nowhere as they have been given 
fixed term appointment and their services came to an end 
on the last day of appointment There is no order of 
termination which can be impunged or c halleng ed in this 
Court/Tribunal and this Court/Tribunal has no jurisdiction 
to decide such maters. 

It isof course true that if the ^pointment is fixed 
term then excq)tiondause of Section 2(oo)0)b) is inserted 
applicable. The Parliament perceived hardship of fixed 
term appointment so clause (bb) was inserted and 
termination of fixed term s^pointment was excluded in 
(bb). In case there is fbted term or tenure a^qxnntment it 
will not amount to retrenchment but this appointment 
should be made in view of exigencies and need and 
changed circumstances. In case there is additional load 
fixed term appointment can be given to meet the 
exigencies. It cannot be said that fixed term ^^intment 
can be given for a permanent nature of work or for work 
which is of perennial and continuous in nature and which 
is of sufficient duration. 

The circumstances for recruitment of X-ray screening 
personnel are not quite clear. Severn letters of BCAS have 
directed for engagement of direct personnel for X-ray 
screening and these workmen intend to be assigned to 
1AL and CISF but ultimately the BCAS decided that every 


airline will maintain secnritypersoimel for X-ray screeniiig 
and handsearch. The reqxxndents could have retained and 
extended the snvices of these workmen because these 
workmen have admittedly been found suitable and efficient 
for the respondents. 

It was further submitted th^ in view of change 
nature of security and other related matters in view of 
attack onUSA on World Trade Centre on 11th Sqrtemba' 
2001 and other centres the management has to revise and 
reassess the security arrangements and that is why the 
advertisement was given in newspaper and applications 
were invited and after proper conducting of tests and 
interviews 9 employees wme selected at their places and 
these employees were not found eligible and suitable for 
discharge of X-ray screening and handsearch. 

It was further submitted from the side of the 
management that the action of the management is bonafide 
one in view of changed circumstances and in view of 
security. The management has not misused its power or 
vitiated its power and it cannot be deemed malafide or 
colourable exerd^ of power. 

It was further submitted from the side of the 
respondents that the workmen have been given 
retrenchment con[q)ensation under section 25 F of the ID 
Act, 1947. Hxed term appointment is not covered by section 
25 F of the ID Act but it comes under the purview of section 
2(oo)(bb). 

It was further submitted that in case the Court/ 
Tribunal onte for reinstatement of these workmen there 
would be threat to the security of the Airlines and 
devastating result im^ ensure. 

It was further submitted that in every case it is not 
essential that reihstatmnmit with fiilU back wages should 
be ordered. The respondents have already selected 9 
persons in their places and they have been discharging 
service for almost three years, ffthe Court/Tribunal passes 
order of reinstatment the livelihood of the working 
employees at present will be adversely affocted. The 
management will ill afiford to make payment tothe workmen 
of this case and the workm^ working at present. 

It was further subrnitled that at worst the maiiagBrnent 
has given <mly two fixed term appointments as regular 
sdecdon process was not complded. These workmen have 
been afforded opportunity and some of them appeared in 
the tests but they were not found eligible so they were 
not selected. Ute enhanced eligible criteria was required 
to meet the changed security arrmigement inviewofthe 
attack (m USA on 11th September 2001. There is some 
force in the contention of tlte respondents. 

These workmen have been given retrenchment 
compensation so the respondents have tried to follow the 
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provision of the ID Act, 1947. The BCAS has issued 
•many contradictory orders and the management was not 
in a position to ascertain as to how security personnel 
should be engaged. But no harm would have been caused 
to the management had the management continued these 
workmen further. 

It was further submitted that sotne of the workmen 
are employed and they arepeiforming their duties and are 
gainfully employed. Reinstatement is not warranted as it 
would amount denial of livelihood to the workmen already 
engaged for this purpose. 

lb sum up the management has not misused the 
power absolutely in exercise of colourable power. The 
intention of the management carmot be said absoultely 
malafide in giving fixed term appointment. Fluctuating 
situation have arisen at that time and the management 
thought it better to replace them by more efficient security 
personnel. In the ciFcumstances the reinstatetnent carmot 
be ordered as there would certainly be threat to security. 
Reinstatement carmot be ordered invicw of the fact of 9 
workmen selected by regular process. 

Two applications, one for recall of the witness and 
the other for filing addtional affidavit has beenfiled by the 
respondents. Objections have been fcsrlidtatod on the same. 
Argument was heard at the lin^ on the entire 

merits of the case. I have applicatioris. The 

management has not been able to rttake out as to for what 
purpose the additional affidavf^ k required and as to for 
what purpose the witness alread^^ crc&^xainined is to be 
recalled. There is no defficiertcy in cross-examination 
of the management witness mi whatever the witness 
stated has been recorded. There r^^urs to be no need for 
filing additional affidavit as the is to be decided on 
the basis of the documents filed on the record. Both the 
applications are rejected and objections are disposed of 
accordingly. 

It becomes quite divious from perusal of the record 
that the worken were asked to undergo security training 
in the month of August, 2000 and they successfully 
obtained secmity training and thereafter the management 
offered them letter of appointment for fixed term. These 
workmen were found efficient and suitable after six weeks 
of probation period. The management after a 
comprehensive and thorough assessment of eligibility 
and knowhow of the workmen extended probation period 
after six weeks for the remaining year. These 
circumstances indicate that the workmen were taken in 
after almost a regular process of selection. Further the 
management was fully satisfied with the performance 
and discharge of duties of the present workmen. The 
management was pleased to offer these workmen 
appointment at enh^ced salary of Rs. 13,000 for the 
next term one year fixed term appointment. These 
workmen after completing two years successful service 


cherished the hope that the management would continue 
their services fiirther more and they will be given 
appointment on regular basis. The management has not 
been able to show that more efficient security persoimel 
were required after the attack on World Trade Centre (USA) 
on llthSeptember2001. These workmen perforined duties 
vip to October 2003 so after that tragic iiKadent the workmen 
were continued for almost two years. So it carmot be said 
by any stretch of imagination that the performance of these 
workmen was not up to the mark and meeriDg the Standard 
of security. Three circulars have been adverted to above 
and BCAS directed the management to appoint its own 
security personnel and the security-related functions 
should not be performed by any agency. The workmen 
were appointed and trained in view of the directions of 
the BCAS. 

It is ture that there was some atmosl^hare of un¬ 
certainty and the management may have required quite 
effiicient persoimel for X-ray screening andhandse^h. 

- In the circumstances the management should have given 
a fresh training to these Workmen but the management 
instead appointed firesh workmen for security purposes. 
The action of the management isabsolutety malafide and 
in colourable exercise of powers. The workmen have been 
shunted out by methodology of fixed term appointment 
resorted to by the mnagement Such action amounts to 
unftiiT labour practice though it is not unfair labour practice 
in view of schedule Vth, Clause 10 of the ID Act. The 
action of the management cannot be justified and the 
romovalofthe workmen amounts to retrenchment. As I 
have already discussed that in the facts and circumstances 
of the present case reinstatment is not possible due to 
security threat and regular selection of 9 woikmen at their 
places. The case law cited by the management is not 
squarely applicable in the facts and circumstances of the 
present case, the case law cited by the workmen is also not 
applicable in the facts and circumstances of the present 
case. 

The reference is replied thus:— 

The action of the management of British Airw^s in 
terminating the 8 workmen (as per list) fi'om services w.e.f. 
17-01 -2003 and not regularizing their services is neither 
absolutely just nor absolutely fair. The workmen applicants 
who are gainfully employ^ namely S/Shri R. C. Verma, 
J.B. Sagar, M.P. Sharma J.K. Chawla & Shii iflyachit \hshist 
willbepaidRs. 3,00,000/-(Rs. Three Lacs as compensation 
and the workmen who are not gainfully employed namely 
S/ShriNeeraj Saxena, Baldev Singh &ShiiPawanDabbas 
wUlbepaid Rs. 5,00,000/- (Rs. Five Lacs) as compensation 
within one month from the date of publication of the award 
Costs made easy. 

Award is given accordingly. 


dated 30-3-2006 


R. N. RAI, Presiding Officer 
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1^. T^.tpn>'3T^iTt^ 
New Delhi, the 6th ^ril, 2006 
S.O. 1656.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puUishes the Awanl (Ref. 160/1997) 
of the Central Govt. Indus. Tribunal/aftmur Court, 
Dhanbad-I mswasstttivmintheAnnes^^ in the indostiial 
dispute between the employers in relation to management 
of Indian Airlines and thdr workmen, which was received 
by the Central Govemmeiit on4-4-2006. 

[No. L-20012/28/%-IR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEiXlRE THE CimitL GOVERNM^ 
ffamST^OALHaBUNAL Nal, DHANDBAD 

THE MATTER OF REFERENCEU/S 
10(lK(i>(2A)of LD.ACT. 

Reference Na 160 of 1997 
Parties: Employers in relation to the management 
of IndUan Airlines, Ranchi 
AND 

Their Workmen. 

Present: Shxi Sa^ Prasad, Presiding Officer. 

APFBARANCES: 

For the Employers ShriR.N. Majumdar, Advocate 

& ShriK. Chakravarty, Advocate. 
Forthe Workman ShriD.K.\%nna, Advocate. 

State: Jharkhand Industry Airlines 

Datedi the 9th March, 2006 

AWARD 

By Order No. L-11012(28)/96-IR(C-I) dated 8-9-1997 
the Central Goveaniiieiit in the Minis^ of Labour has, in 
exercise of the powms conferred Clause (d) of Sub¬ 
section (1) and SubHsection (2A) of Section 10 of the 
Iiidustriai Disputes Act, 1947 refeiiedthe following dispute 
for adjudication to this Tribunal: 

“Whether the action rtf the Manageinent of Indian 
Airlines, Ranchi miendiilihltil^ Sri 

Nilachal Das^^md not taking lum bar in the 
employmeiiaaaoasual is proper aiul justified? If not, 
to what r^^lFthe concerned workman entitled?” 

2. The case bf the conconed workman is that 1^ had 
been working as a Casual Loader^dper commercial at 


Ranchi Station of M/s. Indian Airlines since September 
1985 and has been putting attendance for more than 240 
days in calendar year but all on a sudden he was stopped 
from duty w.e.f. 4-9-1995, although his name dongwith the 
names of some c^ers were forwarded to the Headquarters 
for his regularization as a permanent employees of 
M/s. Indian Airlins. As a matter of foct, at the time of his 
engagement he was^mid a sum of Rs. 31.15 paise per day 
which was enhanced to Rs. 42.70 paise and ultimately to 
Rs. 61.00 per d^ vide Circular, dated 2 5-1 -1991, but the 
local management of Ranchi Station of M/s. Indian 
Airlines forced them to accq>ted Rs. 42.70 paise per day 
without any circular or order. Since there was no other 
alternative, thmefore they were accepting their reduced 
daily rate of wages, although the work of the concemed 
workman was to load and unload cargo in the Air Craft 
which is a permanent and p^nnial nature of job he was 
st(qq)ed from duty w.e.f. 4-9-95 without ai^ notice or notice 
pay as required under Section 25-F of the industrial 
Disputes Ak, 1947. 

The claim of the concerned workmai is for 
reinstatement with full back wages and regularuation as 
permanent employee of M/s Indian Airlines, Ranchi. 

3. The case of the management ofM/sIndiarAiriines 
Ranchi, is that the alleged diqnite is not an industrial 
diqxUe within the meaning of SectiQn2(k)of the Industrial 
Disputes Act. According to the management, the 
concerned worianan was a casual worker who tsed to be 
engaged in absence of permanent employee nr when 
exigencies arise for engagement of more woik^. Acccnding 
to the management, exc^intheyear 1991 the ccnceraed 
workman has not completed 240 days work in a c^endar 
year. According to the management in the year 1994 he 
has rendered service for 164 days and iu theyea^ 1995, 
125days.Further, aocorduigtotli£ man^eiiientoti3-9-95 
the workman was advised by Shri Amrit Lai, Traffic 
Assistant of the enqrloyers to weigh the newsp^rs on 
the weighing scale, but ^ concerned wmkman flew into 
rage and physically manhandled Shri Amrit lal before all 
other regular and casual staff without any provocation. 
Shri Amrit Lal had lodged ccaiq>laint on 3-9-1995 with the 
then Station Manager of the conq>ai]y at Ranchi. Since 
engagement of the alleged workman concerned was casual 
innature considering the greater interest of tie en[q>loyers 
conqKUQrit was decided not to engage the alleged workman 
concerned any further. According to the nanagem^t, 
there is no ^[dication of Sec. 25-F of the Industrial 
Disputes Act 

4. It is, however, adxiiitted that the rriasageinent has 

not issued ai^ chargesheet or show-cause notice for the 
alleged misconduct nor ar^r enquiry vas held. The 
inao^eiHeiitiiotevenejaiiMnedShriAinrifLalwhois said 
to be man handled by the concerned workman. The 
mana^jenMa rtJiaaiiMt given any for the alleged 

mtfflhandling of Shri Amrit Lal on 3-9-95. Therefore, the 
management has foiled, to, jprow that t&e concerned 
wodananhasa)mmitted any miscxmduct. 

5. The oonoemed wmkman ^ dmsed that he has 
wmked for 240 da^ in each calendar year and to prove 
this foct he has filed an applicationbefore his Tribune to 
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call for Attendance Register and the Wage Register, but 
the managemen t of M/s. Indian Airlines, Ranchi, did not 
file the same nr>r has given any explanation for not filling 
the same. It is mandatory upon the management to 
maintain Mustr^ Roll register for the casual labourers under 
Section 25-Dcjf the ID Act and also under certified Standing 
Orders of M/?s. Indian Airlines under Article 14 of the 
Certified Standing Orders. Since the management has not 
filed the Atteriidance Register or the Wage Register which 
the AdininifArativeis dutyboundto maintain both under its 
Certified Standing Orders aiui Section. 25-D of the ID Act 

Therefore, an adverse inference must be drawn 
against M/s, Indian Airlines Company and it shall be 
presumed that the management did not produce the same 
because it would have gone against tlie case of the 
manag em ent. The management in para 14 of its written 
statement htis mentioned that the concerned workman 
has worked for 164 days in the year 1994 and 125 days in 
the year 199 5 but has not mentioned the number of days of 
work by the concerned woikman twelve months preceding 
the date o/f stoppage of the service which amounts to 
letrerudmient/tertniriation within the meaning of Industrial 
Disputes A/ct. The management has not even mentioned 
that the number of days which the concerned workman 
has worked including the paid up holidays, Sund^s and 
the number ofdays in earned leave which Ae concerned 
woikman has earned due to performing his duty in previous 
year. Section 25-B of the Industrial Disputes Act, it is 
clear that in computing the number of days worked by the 
workman, number of paid up holidays, number of days of 
lay off and number of Sund^s are also to be included in 
the period for which a workman has worked. The 
managerrent has not given any evidence to show that the 
number of days worked out by the management including 
number of days in which the concerned workman was laid 
off and num^ of paid up holidays and Sundays. 

6 . fhe management has examined two witnesses, 
namely, IVIW-I Bidhan Chandra Biswas, who has simply 
producer! the copy of the Recruitment Rules, Ext. M-1 
and Standing Orders of the Company, Ext. M-2 . MW-2— 
SatishRLumar Bagehas stated that the concerned woikman 
was dis-engaged in the year 1995 due to his arrogant 
behaviour. He has not given up number of days the 
concerned woi kman has worked twelve months preceding 
the date of reh-enchment/stoppage from service. However, 
he has admitted that in the year 1991 the concerned 
woikman has worked for 240 d^. Therefore, it shallbe 
presumed that in the year 1991 at least the concerned 
woikman was in continuous service for one year and 
thereafter he was working in the years 1992,1993,1994 
and upto Septeir.ibei; 1995 regularly, but the management 
has suppressed the Attendance Register and Wage 
Register. 

7. Since the management was in possession of the 
Attendance Register as admitted by MW-2 Satish Kumar 
Bage in cross-examination and in spite of the direction by 
this Tribunal the same has not been filled by the 
management. Tlierefore, the claim of the workman that 
he has worked for more than 240 days in each calendar 
year will have tc» be accepted. 


8 . Since the concerned woriunan was engaged as 
casual worlwr by M/s. Indian Airlines, Ranchi, right fi'om 
the year 1985 and he had worked upto 3-9-95 i. e. for about 
ten years and he has admittedly completed 240 days work 
in tte year 1991, therefore, b^re terminating his service 
the management should have coiiqrlied with the provision 
ofSection25-Fof the ID Act. 

9. The management has taken a plea that they 
have got their rules for recruitment, a copy of which has 
been filed by the management and from the aforesaid 
rules it appears that this provision has come into force 
we.f 25-6-1993 and the concerned workman was ei^aged 
as casual worker prior to coming into force of the 
Recruitment Rules. There is specific provision in the said 
rules and it is also the pleading of the management that 
there is provision in the said rules by which those already 
in enqrloyment in the Corporation shall be entitled to 
apply for aityof the posts subject to eligibility and in 
fact, the name of the concerned workman was 
recommended for making him permanent alongwith some 
other casual workers. Therefore, the new Recruitment 
Rule does not empower the management to retrench 
existing casual worker without complying of Section 25-F 
of the ID Act. 

10 . Since the concerned workman has been stopped 
from service/retrenchment without giving prior notice and 
without con^rliance of Section 25-F of the ID Act and the 
management has failed to prove the alleged misconduct 
committed by the concerned workman either by holding 
domestic enquiry or by adducing evidence on merit before 
this Tribunal, the retrenchment of the concerned workman 
is illegal and he is entitled for reinstatement as casual 
worker, but I find that there is no satisfactory evidence 
that the concerned workman was not gainfully employed 
during idle period, therefore it is not fair to allow back 
wages to him. 

11. For the reasons mentioned above, I render 
following award:— 

That the action of the management of M/s. Indian 
Airlines Ranchi, in terminating the service of 
Nilachal Das and not taking him back in the 
enqiloyment as casual worker is not proper and 
- justified . The concerned workman is entitled to be 
reinstated in the employment as casual worker and 
regularised as permanent employee in due course. 
Accordingly, the management is directed to 
implement this award within 30 days from the date 
of publication of the award, ^ling which the 
concerned workman shall be untitled for wages as 
prescribed for such casual labourer after expiry of 30 
days mentioned above. 

SARJU PRASAD, Presiding Officer 

Retil, 7 31^, 2006 

W. 3ir. 16S7- 3l i d > f> l 4> aifitfro. 1947 (1947 

14) ^ ^IRl 17 ^ ^ 

^ ^ ^ 15/2004) 
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[7i T??T-41012/222/2003-3nf 3BR (^-I)] 

New Delhi, the 7th ^lil, 2006 
S.O. 1657.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (RdT. ID No. 
15/2004)ofthe (^dalCjGvt Indus. Tiftunal/Labcin 
'Kaiq)ur now as shown inthe Annexuie, in the industrial 
dispute between the employers in relation to management 
of N. E. Railway and their woikmen, which was received 
by the Central Government on 7-4-2006. 

[No. L-410I2/222/2003-IR(B-I)] 
AJ AY KUMAR, Dedt CMScer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUNALCUM4ABOUR COURT, SARVODAYA 
NAGAR, KANPUR, U.R 
Industrial Dispute Case No. 15 Of 2004 
BETWEEN 

ShriRam S/o Sh. Gisawan, 

Vni-Devipur, Tala. Hariharpm; Post 
Parmeshwarpur, Distt Gorakl^pur. 

AND 

The General Manager, 

N.ERailw^, 

G<xak}4}ur. 

AWARD 

1. Central Government, Ministry of Labour, New 
Ddhi, v/t/enotificatimNo. L-41012/222/2003/IRB-I dated 

.has referred the following dispute for adjudication to 

this Tribunal:— 

Whether the action of the management of North 
Eastern RaUw^ in terminating the services of Sri 
Ram S/oShri Gisawan w.e.f I6-4-I982is legal and 
justified?” If not to what relief the workman is 
entitled for? 

2. After receipt of reference order from the Ministry, 
repeated notice under registered post were sent to the 
workman tirom this tribunal for filing of bis statement of 
claim, but the workman neither turned up nor filed his 
claim before the Tribunal. It therefore, ^)pears that the 
workman is not interested in prosecuting his claim before 
this Tribunal and under these circumstances the tribunal 
is bound to hold that the workman is not entitled for any 
relief for want of pleading and proof 

3. Reference is answered accordingly against the 
workman 

SURESHCHANDRA, Presiding OflScer 
M 7 31 ^, 2006 

1947 

(1947 ^ 14) ^ tiro 17 ^ 

^ 3?k 4)*f4>KT ^ 


^ 'it 

26/2002) iR4> l t ^ 7-4-2006. 

^ IJPd ^31T «IT1 

^-410l2/186/2001-31lf 31R (^-I)] 

New Delhi, the 7th .^[xil, 2006 
S.O. 1658.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goverrunent herdry publishes the Award (Ref. ID No. 
26/2002) rrf'the Central (jovtItidus.TribunalAdxnnC^^ 
Kanpur now as shown inthe Annexuie, inthe industrial 
dispute between the employers in relation to the 
management (tf Central Railway and their workmen, 
which was received by the Central Government on 
74-2006. 

P'wi. iMl012/186/2001-IR(B-I)] 
AJAY KUMAR, Dedc Officer 

ANNEXURE 

BEFORE SRI SURESH CHANIMRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT/LOK ADALAT, 
KANPUR, U.R 

Industrial Dispute No. 26 Of 2002 
In die matter rtf dispute between:— 

Shrimati Sheda Devi W/o Sri Mohan Singh 
Oo Krishna Murari Sharma, 

8/84, Bhogipura Shahganj, Agra. 

AND 

The Divisional Railw^ Manage, 

Central Railw^, Jhansi. 

AWARD 

1. Central Goverrunent, Mirustry of Labour, vitffe 
letter dated 194-02 has referred the following dispute for 
adjudication fothis Tribunal:— 

‘'Kyamandal Rail Prabharidhak (Karrnik) Madhya 
Railway Jhansi dwaraswargi^ Sri Mohan Sin^ke 
jyeshtha putra Sri Atvind Singh ko anukampa 
(cxHnpassiraiale) ke adhar par sewa me hahi rakhana 
nyayochit bai? Yadi nahito karmkar kisanotoshka 
hktdarhai? 

2. As is clear from the Schedule of reference order 
the claim of Smt. Sheela Devi relates to compassionate 
ai^intment to the son of the claimant whose father died 
in harness. The claimant after giving focts of the casein 
datail has made request that her son be provided with an 
appointment on compassionate ground by the 
management of Central Railway. 

3. The claim of the ^plicant was disputed by the 
management of Central Railway Vfehmently in their reply 
on variety of grounds. During the course of proceedings 
of the dxjfve case vide order dated 8-i l-04 file tribunal 
ordered the a^^licant to serve the management a fresh 
copy of application sent earil^ for appointment on 
compassionate ground through the authorised 






3732 


THE GAZETTE OF INDIA: APRIL29.2006A^AISAKHA9,1928 


[Part II— Sec. 3(ii)] 


rqpresentative for the management so that the matter 
may be settled through the Lok Adalat and the case was 
hstedfor 22-12<^forfurtherdiscussiQnswiththe officers 
of the management to arrive at an amicable settlement of 
the dispute. Thereafter the instant case was taken up on 
various dates and the matter was discussed with the 
representative for the ^licant and officers of the 
management. Officers of the management assured the 
Tribunal that the matter of the applicant is under active 
consideration before the compet^t authority and the 
’offer of appointment on con^iassionate ground to the 
son of the applicant will be issued latest by forthcoming 
Lok Adalat or before that as the case may be. 

3. The instant dispute was taken up in Lok Adalat 
on 29'3-06 in which from the side of the management its 
officers speared and filed a photocopy of offer of 
appointment on compassionate ground already sent at the 
address of the applicant. The offer of ^)pointment in 
group ‘D’ cadre issued in the name of the son of the 
applicantis dated24-2-06. 

4. Therefore from the above discussions of facts of 
the case, it is quite obivious that the claim ofthe sq^licant 
stands satisfied. 

5. The awardinthe case is given in the aboveterms 
and the reference stands decided accordingly. 

SURESH CHANDRA, Presiding Officer 

M 1 2006 

W.3ir. 11947 (1947 
14) 17 

^ ^ 

16/2004) ^ t, ^ ^ 7-4-2006 

^ 3ir^ *111 

[U 1^-41012/269/2003-31!^ m (^-I)] 

New Delhi, the 7th April, 2006 

S.O. 1659.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID 
No. 16/2004) ofthe Central Govt. Indus. TribuiiaJ/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the enq)Ioyers in relation to the 
niana^mentofNorth Eastern Raih^ and their workmen, 
which was received by the Central Government on 
74-2006. 

[No. L41012/269/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA 
PRESmiNGOnriC£R,CimRALGOV£RNMENT 
INDUSTRiALTRmUNAlXUM-LABOURCOlIRT, 

SARVODAYANAGAR, 

KANPUR, UJ*. 


Industrial Dispute Case No. 16 ti 2004 
Between: 

ShriQihittanLal, 

S/o. Ram Milan, 

W. -Revali P.O. Sarsa, 

DistL Behraieh, U.P. 

And 

The General Manager, 

N.E. Railw^, 

Goraklqnir. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, Vide notification No. L4I0I2/269/2O03/IR B-1 

dated. has referred the following dispute for 

adjudicationtothisTribunal:— 

“Whether the action of the management of North 
Eastern Railway in terminating the services of Sri 
Chhattan Lai S/o Ram Milan w.e.f. 164-1982 isleg^ 
and justified? If not to what relief the woricman is 
entitled for?” 

2. After receipt ofreference order from the Ministry, 
repeated notices under registered post were sent to the 
workman from this Tribunal for filing of his statement of 
claim, but the workman neither turned up nor filed his claim 
before the Tribunal. It therefore, ^rpears that the workinan 
is not interested in prosecuting his claim before this 
Tribunal and under these circumstances the Tribunal is 
bound to hold that the workman is not entitled for any 
relief for want of pleading and proof 

3. Reference is answered accordingly against the 
workman. 

SURESH CHANDRA, Presiding Officer 
M felt, 7 31^, 2006 

W.W. 1660~3?lTrtftFF feK aiWlRR, 1947 
(1947 ^ 14) ^ ^ 17 ^ ^ 

3TnF $[^^| ^ Pf41'*14)1 

4 ; 44 )' Rf ^ 3T3^’q ft’ 

^ ^ (^ wn 3 ni 117/2000) ^ 

TRJlfe wt t, # ^ 7-4-2006 ^ 

«iTi 

[U •q^-12025/3/2006-3n| m (^-I)] 

31^ 4t=t) srfti+Tt) 

New Ddhi, the 7th .^lil, 2006 
S.O. 1660.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID No. 
117/2000) of the Labour Court, Pune now as shown in the 
Annexure, in the Industrial Dispute between the 
employers, in relation to management of State Bank of 
India and their workman, which was received by the 
Central Government on74-2006. 

[No. L-I2025/3/2006-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXDRE 

BEFORE MRS. S.S. SAWANT 
PRESIDING OFFICER, FIRST LABOUR COURT, 
AT PUNE 

Ref. IDA Na 117 of 2000 

Between: 

Chief General Manager, 

State Bank of India, Eak Street, 

.GulmoharBuilding, IhiBe-411001 .... I party 

And 

Shii Dilip Gaikwad 
Asst. General,Secy. 

All India SC/ST Emp. Welfare Assn. 

1-35, Purandar Quarters, Queens Garden, 

Pune-411001. (Maharashtra) ....II party 

AWARD 

This reference is made to this Court by Govt of India, 
Ministry of Labour, Shram Shakti Bhawn, Rafi Maig, New 
Delhi-110 001 u/s 10 (2)(A) of I.D. Act for adjudication 
between the above referred parties as mentioned in the 
schedule. 

SCHEDULE 

“Whether the action of the management of SBI in 
relation to its Region-II, Zonal Office, Pune in 
terminating the services of Shii Prakash Sah^ Fanash/ 
Messenger w.e.f. 16-1-95 is legal and justified? If not 
to what relief the workman is entitled to?” 

Second party absent when called out. Matter is 
adjourned from time to time for evidence of second party. 
Second party failed to lead evidence. Hence reference 
stands disposed off for want of prosecution by second 
party. 

Pune 

Dated; 30-1-2006 

Mrs. S. S. SAWANT, Presiding Officer 

^ 7 2006 

air. 1947 

(1947 ^ 14) ^ ^ 17 ^ t 

13/2004) "sj) oh-sOM 'SrI 7-4-2006 

^ W ^3TT mi 

[^. •q^-41012/248/2003*-3l!^ m (^-I)] 

am arfVimRl 

New Delhi, the 7th April, 2006 
S.O. 1661.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby piiblishes the Award (Ref. ID No. 
13/2004) of the Central Govt. Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the en^loyers in relation to the 
management of N.E. Railway and their workmen, which 
•was received by‘the Central Government <mi 7-4-2006. 

[No. L-41012/248/2003-IR(B-I)] 
AJAYKUMAR, DeskOfficer 


i^WExigffi 

BEFORE I^SVIliaSHCiiANBSA 
FRESmiNGOFnCiaR,€lMatfIA90W 
lNDUSTRlALTRmcm/a^€eif4AB@iatC^^ 
SARVODAYANAGryi, 

KANPUR, 

Industrial diqmte No. 13 of 2004 

Between: 

Om Prakash Yadav 
S/o Sh Raghu Yadav, 

Mil Dhundbun Katha, 

P.O. Jha^haiia, Gorakfapur 
And 

The General Manager 
N.E Railway, Goraklqiur. 

AWARD 

1 . Central Government, Ministiy of Udmir, New 
Ddhi, vide notification No. L-41012^S48;^2003>IR(B-I), dated 
has referred the following dispute fiir a#tdicafiea to this 
Tribunal;— 

SOBOBEUe 

“Wether the action ofdieBiaaaigeiiient of North 
Eastern Railw^ in temunatiiig the services of 
Sri Om Prakash Yadav w.e.f. 3-2-1980 is legal and 
justified? ffriottorriiatrettefdieiiraikiiwttiseittified 

for?” 

2 . Alter recdpt of r^siioecnxler firm the Miiiistry 
repeated notices undia* registered post were sent to tlw 
workman from this tribunal for filiiig of his statement of 
claini, but the workinan neither tarried iq) nor filed his claim 
beforethe tribunal. It therefore aiqiears that the workman 
is tKU interested in prosecufing his clatinbelbre this tribunal 
and under these circumstances the tribunal is bound to 
hold that the workman is not entitled for ar^ relief fin want 
of pleading and proof. 

3. Reference is answered acooidingly against the • 
workman 

SURESH CHANDRA Presiding Officer 

^ 7 2006 

air, i662-“3fliitf>Rr liwur aiftiPm, 1947 
(1947^ 14) ^ Wr 17^3T^^‘4,^^^R?«KRft3l^ 

^irNfrK ^ ^ if 

19/2005) ^ Twnftm t, nit 
^ 7-4-2006 ^ ^ «ni 

[Ti x(?i-i20i i/i3/200i-3nf arR (^-i)i 
aratR ^RR, aiffriFTfi 

NewDdhi, the 7th ^sil, 2066 

S.O. 1662.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent herriry ]^Ushes the Awaffi (CGIT No. 
19/2005) of the Central Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in tiie Annexure, in the 


1140 GI/2006—26 
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Industrial Dispute between the employers in relation 
to management of Reserve Bank of India and their 
workmen, which was received by the Central 
Government on 7-4-2006. 

[No. L-12011/13/2001-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL, 

NAGPUR 

Present: 

Shri A N. Yadav, Presiding Officer 

Case No. CGIT/NGP/19/200S 
Dated 02-03-2006 


The Secretary, 

R. B. I. Employees Association .Petitioner 

Kv. 

The Reserve Bank of India .Respondant 


AWARD 

The Central Government, Ministry of Labour, New 
Delhi, by exercising the powers conferr^ by clause (d) of 
sub -Section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act 1947 has referred this dispute for 
adjudication \ide order No. L-12011/13/2001-IR(B-I), dated 
22-05-2001 on following schedule. 

This is the reference by the Govt, of India, Ministry 
of Labour;— 

“Whether the action of the management of Reserve 
Bank of India, Nagpiu in arbitrary change in condition 
of serv ice of workmen employed as Tellers without 
compliance of Section 9-AoftheI.D. Act 1947, vide 
their order dated 01 -06-2000 is justified? If not, what 
relief the said workmen employed as Tellers are 
entitled ?“ 

On behalf of the petitioners Shri Chandrashekhar 
Laxmaii Pingle, Secretary of the muon filed Statement of 
Claim on 05-07-2005 and the same was received by the bank. 

Today i.e. on 02-03-2006, boththe parties jointly filed 
pursis to withdraw the case. 

After the perusal of the pursis filed by the parties, 
the under noted award ts being passed ;— 

"The parties have filed joint pursis as they have 
settled the matter. They do not want to proceed 
with the case. Hence allowed to withdraw. 
Accordingly it is disposed off. It stands dismissed. 
No orders as to cost Transmit. 

A. N. YADAV, Presiding Officer 
^ 7 2006 

W. 3R. 1947 

( 1947 ^ 14) ^ tiTTI 17 
’IN)' 51^41 

-4’ 

TRsTI Rt ^ 3TT^ 72/2003) ^ y'+tlfiHd t, ■^rt 
^ 7-4-2006 ^ ^ 137T 87TI 

[R. 1^-12011/11/1993-^ 3m C^-I)] 
3mP7 


New Delhi, the 7th .^lil, 2006 

S.O. 1663.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (CGIT No. 
72/2003) of the Central Govt. Indus. Tribunal/Labour 
Court, Nagpm now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation 
to management of State Bank of India and their 
workman, which was received by the Central 
Government on 7-4-2006. 

[No. L-12011/11/1993-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, 

NAGPUR 

PRESENT: 

Shri A.N. Yadav, Presiding Officer. 

Case No. CGIT/NGP/72/2003 
Dated 09-03-2006 
The Zonal Secretary, S.B.I. 


Workers Organisation .Petitioner 

Vs. 

The State Bank of India .Respondent 


AWARD 

Delivered on this 9th day of March, 2006 

The Central Government, Ministry of Labour, New 
Delhi, in exercise the powers conferred by clause (d) of 
sub -Section (1) and sub-Section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide order No. L-12011/11/1993-IR(B-I), dated 
04-06-1993 on following schedule. 

“Whether the action of the management of State 
Bank of India in inflicting the punishment of 
withholding of two imements on Shri V S. Bhumralkar 
and P. V. Gade, is legal and justified? If not, to what 
relief they are entitled to?” 

The above dispute came for hearing on 09-03-2006 
before the Presiding Officer Shri A.N. Yadav and the 
following order is passed. 

“It appears that the order of inflicting puiushment of 
managen^nt is of 10-08-1985. The enquiry initiated in the 
year 1981. Two increments of Shri P.V Gade and V.S. 
Bhumralkar were withheld by way of punishment. My 
learned predecessor has already concluded by an order 
dated 19-05-1995 that the enquiry was fair and proper and 
only a questions of imposing penalty was to be decided. It 
appears that the Secretary the of uruon Shri D. S. Joshi has 
fUed claim of petition however nobody is appearing for the 
applicants. The aggrieved persons Shri P.V. Gade and V.S. 
Bhumralkar might have been retired. They are not taking 
any interest and there appears no dispute between the 
parties. Hence I pass no dispute Award. 

Copies of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

A. N. YADAV, Presiding Officer 
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M 7 3T^, 2006 

'5Rr, 3ir. 1664-^1^jlf«l«=h Rc(K3Tffelfm, 1947 (1947 
14) ^ ^ 17 ^ T^.xc^. 

W^TcfSf ^ ^ 

3ft^)Pt<=h r°|glK '»^ W4)K 

•3TfeTtJT/9R ^I4ld^, TFf^. ^ (^ ^5f?sqT 

17/2004 ) ^ y^iinfici '=h<.a1 W'tiK ^ 7-4-2006 

^ ^3TT «ni 

[^. 1^^-41012/61/2002-3TT|. ^TR (^-1) ] 

31'31M o^HK, 3Tf^shlO 

New Delhi, the 7th April, 2006 

S.O. 1664.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/ 
2004)of the Central Governnient Industrial-Tribunal/Labour 
court, Guwahati, Assam now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of N. F. Railway, Guwahati and their 
woilcman, which was received by the Central Government 
on 7^-2006. 

[No. L^1012/61/2002-lR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNADdJM-LABOUR COURT, GUWAHATI, 
ASSAM 

Present : ShriH.A. Hazaiika, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Guwahati. 

Reference Case No. 17 of 2004 
In the matter of an Industrial Dispute between:— 
The Management of N.F. Railway, Guwahati. 

Vis 

Their Workmen Sri TB. Basumatari 
Appearances: 

For the Management ; Mr. K.C. Sarma, Advocate. 

For the Workman : Mr. I.G. Gogai, Advocate, 

Mrs M. Bora, Advocate. 

Date of Award; 28-03-06. 

AWARD 

1. The Government of India, Ministry of Labour, New 
•Delhi, vide its Order No. L-41012/61/2002-1R(B-1) referred 
this Industrial Dispute arose between the employers in 
relation to the Management of the General Manager (P), 
N.F. Railway, Maligaon, and their Workmen, Sri TB. 
Basumatari, Depot Store Keeper, N.F Railway to adjudicate 


and to pass an award on the strength of powers conferred 
by Clause(d) of Sub-Section(l) and Sub-Set^on (2A) of 
Section 10 ofthe Industrial Dispute Act, 1947 (14 of 1947) 
on the basis of the following Schedule. 

SCHEDIO: 

“Whether the action of the management of N.F. 
Railway Maligaon, Ouwahati>l 1 in down grading 
the seniority of Shri T.B. Basiunatari in the 
seniority list of 7-7-97 and denying of incidental 
promotional benefits to Shri Basumatari is 
justified? If not, what relief Shri Basumatari is 
entitled ?” 

1 Initially the matter was referred to State Industrial 
Tribunal at Guwahati and on being set iq) of this CGIT- 
cum-Labour Court Guwahati andasperprocedure the record 
is received here for disposal and renumbered here. 

3. The Case ofthe Workman Sri T.B, Basumatari in 
brief is that he was engaged in the concerned Railway with 
effect fix)m 15-07-65. He was then Senior Material Manager, 
New Bongaigaon and since from inception of his service 
career he worked to the entire satisfaction of his Superiors. 
Considering the exigencies after passing suitability test he 
was promoted to the Post of Ward Keeper on 29-06-79 on 
adhoc arrangement. As the Workman belong to Schedule 
Caste quota as per Rule of 40% Roster quota the Workman 
ought to have been considered for regular promotion to 
the post of Ward Keeper as per Service Rules of 
Appointment. But though the related Rule was in practice 
since 1973 the Workman was not promoted. 

4. That the Controller of Stores, New Bongaigaon is 
a separate entity though for the convenience of 
Administration and supervision of intact and supply of 
Stores, etc. the overall si^ervision was with the then Dy. 
Controller of Stores, Pandu. That workman was promoted 
to the Post of Depot Stores Keeper-II and then Depot 
Stores Keeper-I by the competent authority with effect 
from 22-08-93. But abruptly the Management changed his 
seniority without notice and reduced his rank to Depot 
Stores K eeper- III in the year 1994 after serving long span 
of 15 years. This is done on the basis of simple 
representation filed by one Sri PC. Kalita, Depot Stores 
Keeper-I. The matter was earlier represented by N.F. Railway 
Mazdoor Union and it was replied by the Management 
that W)rknianT.B. Basumatari was junior to Sri PC. Kalita, 
Sri J.K. ChakrabartyandSriB.B. Puriceystha. TheWorionan 
TB, Basumatari belongs to Schedule Caste Quota while 
Complainants are the persons of U.R. Category. While all 
the approaches and representations addressed to 
Management failed the workman approached the R.L.C. 
for conciliation and Management fomishing parawise 
comments stated that the reponsibility was on the workman 
that due to his failure of raising the issue in time the 
management could not further examined the case to rectify 
their wrongs done to their workman. The workman after 
enjoying protpotional post for 15 years the Management 
arbitrarily deprived him from benefit of promotion. That 
the Management illegally deprived the workman from his 
legitimate promotion and he prayed to pass the award in 
favour of the workman with benefit of correct seniority and 
other consequential financial benefits. 
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5. The case of the management in brief that the 
woriunan joined in the Railway on 15-7-65 and the 
management denied that the woikn^ passed the suitability 
test on 29-6-1979 as on that date no suitability test was held. 
The woriunan not belong to Scheduled Caste but he belongs 
to Scheduled Tribes Community. He is not entitled to 40 
point Roster formula with effect from 1973. The workman 
concerned is not senior most employee belong to Scheduled 
Tribe Community. He was third in the seniority list of 
Scheduled Tribes community. Above him there were J.N. 
SaikaiandMr. S.K. Lama who were senior to him. In revised 
seniority list the name of workman Sri TB. Basumatari was 
shown in serial No. 44 who was shown senior to Sri B.B. 
Puikeystha, Sri J.K. Choudhury & P. C. Kalita and other and 
aocordngly the promotion of Depot Stores Keeper-II was 
held and Sri Basumatari on being empanelled on 12-3-92 was 
promoted as Depot Store Keeper-n with effect from 27-4-92 
and subsequently as DSK-I giving restructuring beiiefit ftom 
1-3-93. While Sri Basumatari was promoted as DSK-I with 
effect fiom 1-3-93 an appeal was received fiom PC, Kalita of 
Pandu Depot that Sri PC. Kalita is senior to Sri TB. 
Basumatari. It was found that Sri Basumatari was legally 
promoted on ad hoc basis as a Ward Keeper from 1-1-79 In 
view of the seniority position the promotion was considered 
to Sri PC. Kalita against unreserved vacancies considering 
Sri S.K. Lama against the vacancy of ST community and 
thus the name of Sri T. Basumatari will be excluded ftom the 
panel to make room for Mr. PC. Kalita (UR). That the 
management has not done any injustice and in case of the 
workman T. B. Basumatari. The claim of seniority made by 
the workman TB. Basumatari is baseless and not tenable in 
law and pr^ed to dismiss his case. 

6. Heard the argument submitted by learned 
Advocates for the Workman, Sri I.G. Gogoi, & Mrs. M. Bora 
and Mr. K.C. SaimaftH'the management Perusedtheexhibited 
documents and other relevant documents in the record. Also 
perused the case law submitted by the workman side. 

7. On perusal of the record I found admittedly the 
workman belongs to ST community. It is also admitted fact 
that he joined the N.F. Railway on 15-07-1965. In the 
evidence of the management itis reflected that the workman 
was promoted to the post of Ward Keeper on 7-02-81 but 
the evidence of the workman he has stat^ he was promoted 
to Senior Clerk on 1-10-75 and then to the post of Ward 
Keeper on 21 -6-79 on ad hoc arrangement and seniority list 
was published on 1 -4-80. The workman claimed that while 
his promotion was regularized the policy of accelerated 
promotion on roster formula was enforced vide Railway 
Board’s Circular No. (SCT) 72 CM/515 dated 11-1-73, Ext. 
11. He claimed that he was entitled to get benefit under 
related roster formula. Accordingly his seniority was above 
UR and SC candidates Sri P. C. Kalita, Then he was further 
promoted toDSK-H & DSK-I, then seniority list was revised 
after above six years affecting his promotion position. In 
the revised seniority list the name of the workman shown 
in the Serial No. 27 and that of his promotion on 12-10-95 
whereas name of P. C. Kalita is shown as Serial No. 14 and 
date of promotion on 2-9-94. Considering all these factors 
1 find the whole crux of contention arose due to revised 
seniority list Ext. 3. The modified seniority list was prepared 


oh the representation preferred byPC. Kalita. Considering 
all the aspects 1 find the workman was promoted to the 
post of Ward Keeper II & I. But in the cross-examination 
part, the management witnesses has categorically stated 
that he has not brought with him the seniority list of Ward 
Keeper that means there is separate seniority list of Ward 
Keeper, admittedly that has not been flashed in this case. 

8. On careful scrutiny I find as the workman 
Thaneswar Basumatari was a ST Community, he is entitled 
under the benefit under roster formula 40. But the 
management failed to explain categorically and arithmetically 
that the list of ST, SC were prepared and benefit was given 
to the workman. 

9. Admittedly tlie ad hoc seniority Ust was modified 
after six years. On careful scrutiny I find before modification 
ofthesenioritylistthewoikmanwasnotnotified. Theleamed 
Advocates for the workman submitted the written argument 
wherein synopsis of High Court Cases are given and on 
perusal I found that the seniority Ust should be published 
on year to year basis as reflected in the written argument. I 
also perused some case laws submitted by the learned 
Advocate for the workman. I found no fault on the part of 
the \voikman. He is continuously working and got promotion 
and he should not be affected due to modified or changed 
seniority list published after six years. The feult may be on 
the part of the management but fbr that feult the workman 
who is already retired should not suffer from getting 
legitimate benefits. In my opinion the management is wrong 
for doing modification of the seniority list at the stage of 
inordinate delay and after six years. Management of N.F. 
Railway, is not justified down grading the seniority benefit 
of workman, Sri TB. Basumatari after lus enjoyment of the 
same for about six years. 

10. Under the above facts and circumstances in my 
opinion the management has not done proper justice to a 
senior workman. For the ends of natural justice, he is 
entitled to all the benefit as he enjoyed on the basis of the 
promotion on ad hoc arrangement. The Railway 
management has to arrange to give him the benefit 
accordingly. In the result the Schedule is decided against 
the N.F. Railw^ and in favour of the woikman. The workman 
is entitled to get all the benefits as he was enjoyed on 
promotion on ad hoc arrangements. 

11. Send the award accordingly as per procedure. 

H. A. HAZARIKA, Presiding Officer 

^ 7 2006 
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New Delhi, the 7th April, 2006 

S.O. 1665.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 erf 1947), the Central 
Government hereby publishes the Award (CR-15/91) of 
the Central Government lndustrial-TtibunaL^.,abour Court, 
Bangalore, now as shown inthe Ann&oire, intbe Industrial 
Dispute between the employers in relation to the 
management of The Karur \^^ya Bank Ltd. and their 
workman, which was received^ the Central Government 
on 7-4-2006. 

[No. L-12012/72/9l4R(B.l)j 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVE INDUSTRIAL 
TRIBUNALhCUM-LABOUR COURT, BANGALORE 

Dated 29th March, 2006 

PRESENT: 

ShtiAR SIDDIQUI, 
PRESIDINGOFnCER 
C.R No. 15y91 

I mRTY n PARTY 

ShriV.C. Redappa Chetty, TheChairman 

No. 67/C, 2nd Main, M/s. the Karur X^sya Bank 

3r Block, 3rd Stage, Ltd. Erode Road, Karur-639002 

Basaveswaranagar, 

Bangalore-560079 

AWARD 

1. The Central Government by exercising the powers 
cortferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-1 2012/72/91 -IR(B-ni) dated 22nd March 
1 991 for adjudication on the following schedule; 

SCHEDULE 

“Whether the dismissal of Shri VC. Redd^rpa Chetty, 
Clerk by the management of Karur \^sya Bank from 
service w.e.f 15-12-1989 is justifiable? If not, to wiiat 
relief he is entitled to?” 

2 . The chargesheet dated 23-6-1988 along with 
armexures 1 to 4 (marked at Ex.M2 in the enquiry) was 
issued to the first party workman giving out the details of 
charges ofrnisooriductooriirnitted by him running as under— 

Chaise Sheet 

You were working as a Qerk at our Rajaji Nagar 
branch. Bangalore from 23-2-1983 to 11-5-1987. 

It has been brought to our notice that you had 
committed the following acts of gross misconduct while 
you were working at our Rajaji Nagar branch. Bangalore. 

(0 You had handed over the following 3 cheques for 
collection drawn in favour of third parties against 
rules for collecting the same throu^ SB Account 
No 1447 standing in your name and 


Smt N. Rajeshwari, Mio is your mother-in-law, with 
our Rajaji Nagar branch. Bangalore. 


S.No 

Date of 

Cheque Drawer 

Payee 


Cheque 

No. 


0 ) 

(2) 

(3) (4) 

(5) 


1. 16^1986 052922 M/s. Mayra M/s.PoQmima 

Chits Enterprises. 

Z 9-4-1986 420251 M/s. Mayura M/s. Poomima 

Chits Watch House. 

3. 8-8-1986 420265 M/s. Mayura M/s. Poomima 

Chits Watch House. 


Drawee 

Amount 

Remaiks 


(6) 

(7) 



The \^sya Bank Rs. 35,000/- 
Ltd., New Taragupet 

Branch 

Crossed 

cheque 

Andhra Bank, 

Chamrajpet 

branch 

Rs. 29,900/- 

Crossed 

& Co., 

Andhra Bank, 

Rs. 31,900/- 

A/c. Payee crossed. 


Chamrajpet 

branch 


Knowing fully well that these cheques are not drawn 
in your favour but in favour of some other parties you 
collected the proceeds of these cheques and ^ropriated 
the amounts feaudulently. 

(ii) It is also tqjorted that you were associated with 
several accounts maintained in the branch as detailed 
hereunder, wherein fellowing acts ofgross misconduct have 
been committed by you. 

(1) A^arbhathi workers House Building Co-iterative 
Society-Current account No. 245: 

You were the President of the above society. You 
have not obtained any permission from the Bank for 
engaging yourself oidside the scope of your duties. Even- 
though this account has to be operated jointly by the 
President and the Secretary as per the Bye laws of the 
society and as per the resolution, you had drawn the 
following cheques signing yourself only without the 
signature of Secretary. 


S.No. 

Date of 
Cheque 

Cheque Amount 

No. 

Payee 

1 . 

15-2-1986 

66340 

Rs.20,000/- 

Self 

Z 

5-3-1986 

6719 

Rs.20,000/- 

VC.Redd^^ 

Chetty 

3. 

15-5-1986 

6721 

Rs.50,000/- 

M/s. Rajendra 
Associates. 


Knowing fully well that you have got no power to 
withdraw the money with your signature only as President 
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you had done so deliberately and acted prejudicial to the 
interest of the Bank espousing the bank to greater financial 
risk. 

(2) Arun Enterprises-Current Account No. 250 

The above Account was opened on 23-12-1985. It is 
.a Current Account in the name of your wife Mrs. Kasturi 
Reddy as sole proprietrix, who is an employee of Bharat 
Electronics Ltd; Bangalore. The account was closed on 
20-11-1986 and the total summation of the account runs to 
several pages and is amounting to Rs. 6.48 lakhs. 

(a) A perusal of the account shows that there were 
large number of transactions between this 
account and your SB account No,5. 

(b) Large number of credit challans for this account 
are prepared by you. The account is also debited 
without any authority or cheques. A list of few 
such items are furnished in Annexure-1. 

(3) VC. Reddappa Chetty-SB Account No. 5 

In this account your salary and other amounts 
payable by the Bank is credited. There are also other credits 
and debits in the account. A perusal of this account shows 
that the transactions involves several lakhs of rupees which 
highly disproportionate to your known sources of Income. 

(a) On 11-6-1985 you had collected in this account, 
an account payee crossed cheque for Rs. 10,000/ 
drawn by Mr, S.N. Basavaraj in fevour of Anil 
Investments and appropriated the same to 
yourself. 

(b) on ll-6-1985youhadcollectedinthisaccount 
an account payee crossed cheque for Rs. 1,000/- 
drawn by f^^s. Omkar Textiles in the name of 
Anil Investments and appropriated the same. 
Both the cheques are not intended for you. 

(c) You had issued a cheque No. 961899 dated 
30-10-1985 favoring Bangalore Soft Drinks 
Private Ltd., for Rs.25,000/ In this account which 
was paid through clearing on 6-11-1985. 
Likewise a cheque for Rs. 10,000/- was issued in 
favour of M/s. Bangalore Soft Drinks Private 
Limited, which was paid through clearing on 
5-12-1985. These transactions show your 
interest in the soft drink business which is 
outside the scope of your employment. 

(3) VC. Reddappa Chetty and Smt Rajeshwari—SB 
Account. 1447: 

The account was opened on 6-3-1986 and the account 
runs to several pages amounting to several lakhs of rupees. 

(a) A large number of transfer entries have taken 
place in this account with other accounts 
maintained in the branch by other customers. 
This shows your financial dealings with other 
customers. A list of few such entries is enclosed 
in Annexure-II. 


(b) You had also collected cheques issued in favour 
of Anil investments in this account without any 
endorsements or discharge by the payee’s of 
the cheques. List of few suchinstances are given 
in Annexure-lll. Knowing fully well that these 
cheques are not intended for this account, you 
had collected the amount and appropriated the 
same to yourself e?q)osing the Bank to greater 
risk. 

(c) (i) On 26-8-1986 you transferred a sum of 
Rs. 17,500/- fi-om SB account No, 1447 in the 
names of VC. Reddappa Chetty and Smt. N. 
Rajeshwari to the SB Account No. 1040ofShri 
T.K Sriiamaa 

(ii) On 30-8-1986, ShriT.K. Sriraman has given 
your a cheque for Rs. 972/- which you had 
credited into this SB Account No. 1447. 

(iii) On 27-3-1987, you got a che^ for Rs.6,000/- 
from Shri B.R. Balasubramanian, SB Account 
holder of the branch and you and Sri 
T.K. Sriraman apportioned this amount by 
crediting Rs. 2,300/- and Rs. 3,700/- in the SB 
account -5 in the name of VC. Reddappa Chetty 
and No. 1040 in the name of ShriT.K Sriraman 
respectively. 

(iv) On 14-7-1987 after your transfer, you issued 
a self drawn cheque for Rs. 7,336.50 which has 
been transferred to SB account No. 1040 of Shri 
T.K. Sriraman, Manager of the branch. 

This shows your financial dealing with the 
Manager of the branch, in which you are 
working. 

III. You had collected large number of cheques in 
the accounts of Arun Enterprises, Current Account No. 
259, Shri VC. Reddappa Chetty, SB Account No. 5, Shri 
VC. Reddappa Chetty and Smt N. Rajeshwari, SB account 
No. 1447 against the rules without commission and caused 
loss of income to the bank. The list of few such cheques 
are given in the Annexure-IV 

From the above it is seen that you have been closely 
connected with various accounts running to several lakhs 
of rupees. It is also evident that you have many business 
dealings outside the scope of your en:q)loyment. 

You had always placed youe interest in all the above 
dealings above that of the bank e?q)osing the Bank to 
serious financial risks. It is further evident that all the above 
dealings running to several lakhs of rupees is highly 
disproportionate to your known sources of income which 
also confirm that you are engaged in business outside the 
scope of your employment and without the permission of 
the bank. 

You had committed the above acts abusing and 
misusing your position as a clerk of the branch and in 
collusion and connivance with the Manager of the branch. 
The above acts of yours, if proved, will amount to the 
following acts of gross misconduct in terms of the service 
conditions applicable to viz. 
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(i) Committing an offence punishable under the 
Indian Penal code involving moral turpitude. 

(ii) Engaging in any trade or business outside the 
scope of yoiu employment without the written 
permission of the Bank. 

(iii) Wilful damages or attempt to cause damage to 
the property of the Bank or any of its customers. 

(iv) Doing act prejudicial to the interest of the Bank 
involving or likely to involve the Bank in serious 
Loss. 

“You are hereby called upon to offer you explanation 
in writing within 7 days of receipt of this charge sheet 
falling which it will be construed that you have no 
explanation to offer and further action will be taken 
on that basis.” 

3. It appears that when the first party failed to submit 
his explanation to the charge sheet as called for, the 
management proceeded with the DE participated by the 
first party with the assistance of DR during which enquiry 
the management examined one witness as MWl and got 
marked as many as 58 documents at Ex.Ml to M58 and the 
first party on his part gave his evidence and got marked 3 
documents at Ex.Dl to D3. After the conclusion of the 
enquiry, written brieft were submitted on behalf of the first 
party as well as by the management and there upon the 
enquiry officer submitted his findings holding the first party 
guilty of the charges proposing the punishment of 
dismissal and after affording an opportunity of personal 
hearing to the first party, confirm^ the punishment of 
dismissal proposed against him and it is being aggrieved 
by the order of the dismissal, the first party raised the 
industrial dispute resulting into the present reference. The 
first partyfiled his Claim Statement challenging the legality 
and validity of the dismissal order passed against him as 
well as question the legality, validity and fairness of the 
encjuiry proceedings conducted against him on the ground 
that they were not conducted in accordance with the 
principles of natural justice. 

4. Keeping in view the respective contentions of 
the parties with regard to the legality and fairness or 
otherwise of the enquiry proceeding conducted against 
the first party, this tribunal on 23-10-1991 framed the 
following preUminaiy issue: 

“Whether the Domestic Enquiry conducted against 
the first party by the second party is fair and proper.” 

5. During the course of trial of the said issue, as on 
5-2-1999, the management examinedtheenquiry officer as 
MWl getting marked documents at Ex.M7 to M9 and his 
cross examination was deferred. Order sheet dated 
20-4-1999 would reveal that learned counsel appearing for 
the first party filed a memo conceding the validity of DE 
and the matter came to be posted for hearing of the learned 
counsels on merits of the case. On 16-9-1999, my learned 
Predecessor after having heard the learned counsel 
representing the management and after having looked into 
the written arguments filed on behalf of the first party on 


25-9-99, passed an award dated 30-9-99 iq)holding the 
dismissal ojder passed by the management coming into 
effect from 15-12-1989. The first party challenged the award 
^proaching the High Court in WR No. 11081/2000 and 
his Lordship of Hon’ble High Court while setting aside the 
award passed by this tribunal, remitted the matter back for 
fresh disposal making following observations at para 7 of 
the said order as under:- 

“In these circumstances, I deem it proper to set aside 
the award of the Labour Court. Matter is remitted 
back for reconsideration only with regard to 
perversity finding and with regard to Sec. 11A of the 
Act. Matter is pending fairly long time right from 
1991. In these circumstances, I deem it proper to 
direct the parties to appear before the Labour Court 
without waiting for any notice, what so ever, on 
28-11-2005. Learned counsel are requested to inform 
their respective clients with regard to the postings 
ofthe case on 28-11-2005. Liberty is reserved to lead 
additional evidence only in so far as perversity/Sec. 
11A is concerned. The Labour Court is directed to 
hear the parties in the light of the material already 
available on record and in the light of the additional 
material to be filed in terms of this order and thereafter 
proceed to pass a reasoned award in accordance 
with law within 9 months from the date of receipt of a 
copy of this order without in any way being 
influenced by the earlier award or by ^s order.” 

6 . When the matter came up for hearing on 
28-7-2005 learned counsel Shri Hegde filed power for the 
first party and submitted that he has no evidence to lead 
and his written arguments already on record (dated 25-9- 
99) be considered and award be passed. On 16-3-2006, 
learned counsel for the management and also submitted 
his written argument stating that he has no oral evidence 
to lead and therefore the matter has come to be posted for 
award. Now therefore, in the light ofthe above, the point to 
be considered would be whether the enquiry findings 
suffered fiom any perversity, if not, whether the punishment 
of dismissal imposed on the first party is not proportionate 
to the charges of misconduct committed by him. 

7. In his Claim statement while challenging the 
legality and fairness of the DE proceedings, the first party 
challenged the findings of the enquiry officer as perverse 
and not based on legal evidence on record. He contended 
that there are no materials on record to come to the 
conclusion that he is guilty of the charges of misconduct 
levelled against him. he contended that the alleged 
misconducts are not the misconducts under the provisions 
of Bipartite Settlement. In other words there is no co-relation 
between the alleged misconducts and the misconducts 
under the provisions of Bipartite Settlement. He also 
referred to the oral as well as documentary evidence 
produced during the enquiry by the management and the 
evidence produced by him in oiffier to support his case that 
evidence on record was not legal and sufficient to 
substantiate the charges of misconduct leveled against 
him. 1 would like to refer to the various contentions taken 
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by the first party in this regard together with the contentions 
taken on his behalf in the Written Arguments, referred to 
supra. The management by its Counter Statement on the 
other hand contended that the oral and documentary 
evidence brought on record during the course of enquiry 
•was very much legal and sufficient to substantiate the 
charges of misconduct leveled against the first party which 
charges infact have not been challenged by him either by 
way of submitting his explanation to the charge sheet or 
by way of defence evidence during the course of enquiry. 
The management also raised several contentions wiA 
reference to the oral and documentary evidence produced 
by it to sustain the enquiry findings recorded against the 
first party. Such of those contentions have also been raised 
by the management by submitting the written arguments 
and I would like to refer to them in my discussion, 
hereinafter. 

8 . Learned counsel for the first party in his Written 
Arguments dated 25-9-1999 requested this tribunal to take 
into consideration the averments at Paras 9 and 10 of the 
Claim Statement in addition to the other contentions raised 
hereinafter. The first contention in his argument is that 
there were no complaints against the first party from the 
customers or from the account holders of the management 
bank stating that they have suffered loss on account of 
alleged misconduct committed by the first party. He 
contended that a 11 the Cheques in question were not passed 
by him as some of them were also passed by some other 
Clerics and the passing officer who is superior to the Clerics 
in this case is not charge sheeted and punished; that the 
Agarbathi workers House Building Cooperative Society 
Limited in its meeting held on 30-4-1998 has ratified the 
transactions pertaining to the three cheques mentioned in 
the charge sheet and the society has sent the copy of the 
resolution to the managemait on 12-10-1988 accordingly; 
he contended that Ex. D1 dated 4-2-1988 showing that 
M/s. Poornima Enterprises and M/s. Poomima Watch 
House have received the amount in respect of three cheques 
mentioned in Charge No. 1 of the Charge sheet; that the 
performance of the first party was highly commendable 
towards the improvement and mobilization of the bank 
deposits vide letters of appreciation at Ex. D2 and D3; that 
his service record is unblemished through out. It was also 
argued that the decision in 1999(2) LLJ194 in Catholic 
Syrian Bank case is not applicable to the present case. 

9. The Management on the other hand in the 
aforesaid written arguments have supported the findings 
of the enquiry officer and answered the various points of 
arguments raised by the first party, at Paras 19 to 36 to be 
referred by me as and when it is found relevant and 
necessary'. 

10. After having gone through the findings of the 
Enquiry Officer and the oral and documentary evidence 
produced by the respective parties during the course of 
enquiry, I do not find substance in the arguments advanced 
for the first party that the findings of the enquiry officer 
have suffered from perversity. There was sufficient and 
legal evidence in the oral testimony of MWl and the 


docuntentsatEx. Ml to M58 producedbythe Management 
in substandiating the charges of misconduct levelled 
against the first party. At the very outset, it is to be noted 
that the authenticity and the genuineness of none of the 
documents produced by the mnagement has been 
challenged by the first party but he has just made an attempt 
all along to justify the various clwges of misconduct 
committed by him on the ground that they did not amount 
to misconducts in the light of the terms of the Bipartite 
Settlement. ^\^th regard to the charge that the three cheques 
as per Ex. M 6 to M 8 which were in favour of the 3rd 
parties namely M/s. Poornima Enterrprises and 
M/s. Poomima Watch House, the first party wanted to 
justify his acts in getting those cheques credited to his SB 
account No. 1447 at Ex. M5 contending that there is a 
banking practice prevallent in the management that 3rd 
party cheques irrespective of the nature of cheques are 
collected through different accounts at the request of the 
account holders and that he had credited those cheques 
to his account at the request of the ‘payees’as well as the 
request of Smt. Rajeshwari and in this context he takes 
support of the letter at Ex. D1 dated 30-4-1988 The above 
said charges have been proved against the first party as 
per the Ex. M6 to M8 read with SB Account No. 1447 at Ex. 
M5. The Enquiry Officer in his findings while discussing 
the said evidence has come to the conclusion that the first 
party ought not have collected the amount involving the 
above said cheques through his account without specific 
authority from the payees concerned. It was well argued 
for the management ffiat the documents at Ex. D1 relied 
upon by the first party has not been attached any credence 
by the enquiry officer for the reason that the first party 
got those cheques enchashed under his signature in the 
year 1986 and whereas, the documents at Ex. D1 is of the 
year 1988 therefore, it is clear that Ex. D1 is only an after 
thought and there was no letter given to tlie Bank Manager 
authorizing the collection as mentioned in the said 
documents. Therefore, it was rightly held by the enquiry 
officer that the first party handed over those 3 third party 
cheques for collection through his account against the 
mles. The fact that as per Ex. D 1 itself the ‘payees’ has 
not received the full amount would make it clear that the 
first party himself appropriated the rest of the amount 
fraudulently. Similar is the case in respect of the charge 
that the first party has misused his office and withdrawn 
amount aggregating Rs. 90,000/- as per Ex. M23 and M 25 
without the signature of the Secretary which is in voilation 
of byelaws and resolution of the society, the contention of 
the first party that he did not cause any loss to the bank in 
withdrawing the said amount under his signature alone 
without the signature of the secretary and therefore, there 
was no question of miscounduct, again, is not tenable. 
When the Cheques issued by the said soceity are to be 
encashed under the joint signatures of the President (first 
party workman) and the Secretary of the society, he cannot 
justify his action in withdrawing ths said amount under his 
signature alone. It was rightly arguedforthe management 
that Ec. DI relied upon by the first party to show that the 
above said society had held a general body meeting on 
30-4-88 and had rectified the payment rpade to the society 
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and therefore, he cannot be blamed is without any 
substance as already noted above, the transactions took 
place in the year 1986 and whereas the letter at Bx.Dl has 
come to be issued in the year 1988. In respect of Current 
Account No. 259 in the name of M/s. Arun Enterprises, of 
which Smt. Kasthuri Redcfy is the Propietrix as seen from 
the findings of the Enquiry Officer a large number of 
operations running to several lakhs of rupees have been 
allowed to the said current account No. 259 and it is 
brought in evidence that all the credit challans etc. 
prepared by the first parly himself. The other documents 
at Ex. M 31 to M34’ prove that there has been large 
transactions b^een the current acoamt No. 259 and SB 
Account No, 5 held by the first party. Thereby making it 
clear that the first party having business interest in M/s. 
Arun Enterprises and he himself was conducting the 
business of the abovesaid firm. Similar is the case with 
Saving Bank Account of the charge sheeted employee 
meant for credits against the salary, bonus etc. The 
documents at Ex. M 37 would reveal that large number of 
credits and debits have been allowed in the said account 
running into several lakhs of nqjees and it was rightly held 
by the Enquiry Officer that those transactions involving 
several lakhs of rupees by all means were disproportionate 
to the known income of the first party. One nnre document 
atEx. M 38 has been produced i. e. a Cheque drawn by the 
first party to his account No. 5 favouring the Bangalore 
Soft Drinks Pvt. Ltd., lending support to the contention 
of the management that the fir^ party was having business 
interest in the Soft Drinks Business. By looking in ftie 
documents at Ex. M 46 to M 52, the learned Enquiry 
Officer rightly came to the conclusion thatin the SB account 
No, 1447 which is in the name of the first party and his 
wife, Rajeshwari large number of transactions uere allowed 
and almost all those transactions were made by the first 
party himself. It is also found that the first party has 
collected various amounts relating to M/s. Omkar Textiles 
and Sri S.N. Basavaraj indicating that large number of 3rd 
party cheques have been collected by the first party 
thereby exposing the bank to financial risks. The 
Documents at Ex. M53 to M57 have also been considered 
by the Enquiry Officer and he came to the conclusion that 
there are certain financial transactions between the first 
party and Shri T K. Sriraman. As per Ex. M57 a cheque for 
Rs. 6000 was received favouring the first party and a sum 
of Rs. 3 700 was appropriated to the SB Account No. 1040 
of Shri T. K. Sriraman and Rs. 2300 were appropriated by 
the first party. The charge against the first party that he 
misused his official position by collecting various cheques 
without collecting the necessary commissions again stood 
proved vide Ex.M58 which is the report by Shri P.S. 
Jayashankar, Officer Incharge of the Rajajinagar branch 
wherein it was stated that an amount of Rs. 298 by way of 
commission has not been collected and thereby there was 
a loss of income to the bank. 

11. The contention of the first party that there were 
no complaints from any account holders or the customers 
of the bank so as to take any disciplinary action against 
him is again of no significance. It is the case of the 


management that RBI has complained about irregularities 
committed in the management bank and in order to find out 
the truth an investigation was taken place revealing that 
th^ was a prima facie case to proc^ against the first 
party. Therefore, it was rightfy argued for the management, 
that here we are not concerned whether any complaint has 
been received from any customer against the first party 
but to find out as to whether the first party indulged in 
irregularities and the misconducts as allied in the charge* 
sheet. It was well argued that as an employee of the bank 
the first party was required to follow the banking 
procedures and by not following the laid down procedures 
certainly he has put the bank to great risk. The contention 
of the first patty that the bank has not specked the a^al 
amount alleged to have been misappropriated by him is 
again devoid of any merit. As noted above, there is 
evidence on record discussed by the Enquiry Officer to 
suggest that the first party got encashed the crossed 
account payee cheques of the 3rd Parties through his 
account. As per the procedure, in case of crossed cheques, 
they cannot be encashed without the endorsement of the 
payees whereas, in the instant case the first party negotiated 
those cheques without the endorsement of the payees. 
Not only that the first party submitted th e cheques of the 
outside 3rd parties for collection through, his own c^''onnt 
and thereby caused ioss to the bank there being no 
collection charges collected on those cheques. Moreover, 
the details of the collection charges have already been 
given in the chargesheet itself and therefore it is not correc 
to say that there is no mention of specific amount 
appropriated by the first party. Therefore, hy goingthrough 
the oral and documentary evidence brought on record 
during the course of enquiry and the findings of the Enquiry 
officer, by no stretch of imagination it can be said that 
charges of misconduct levelled against the first party has 
been proved by sufficient and legal evidence. The 
reasonings given by the Enquiry Officer found on pages 
16 to 19 would make it abundmtly clear that each and 
every charge of misconduct levelled against the first parly 
have not been proved by way of documentary evidence 
read with the oral testimony of MWl. As argued for the 
management, all the misconducts enumerated in the charge- 
sheet or to call them as statement of facts, have not only 
been proved by sufficient and legal evidence but also stand 
prov^ in the very stand taken by the first party in not 
denying those statement of facts if not the misconducts as 
incorporated in the chargesheet. As noted above, the first 
party did not deny the authenticity and the genuineness 
of any of the document involving the transactions as 
narrated in the chargesheet annexed with Annexures 1 to 
4. All alone the first party was harping to say that those 
transactions did not constitute the misconduct in terms of 
the Bipartite Settlement. It is also to be noted that no where 
the first party in response to the aforesaid charges has 
come out with the case that those actsof himare not against 
the laid down procedure and the rules to be followed in the 
banking business. The next of repeated contention of the 
first party to get out of the clutches of the charges of 
misconduct as noted above, was that no complaints have 
been received from the account holders and customer of 
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the bank nor any financial loss has been caused to the 
bank. First of all there is no force in the said contention as 
already noted above, RBI found irregularities comitted in 
the business of the management bank and on the complaint 
■made by the said authority investigation was taken upto 
reveal the various irregularities committed by the first party 
in conducting himself as an official of the bank. Nobotfy 
can say that there was no financial lo^s to the management 
bank as already noted above, he had aappropriated the 
funds to himself, the amount involved in the abovesaid 
three cheques and it is also undisputedly established that 
he did not collect the charges of commission on certain 
cheques got encashed through his own SB Account. In 
the result I must hold that charges of misconduct have 
been very much proved by the management by leading 
sufficient and legal evidence and that findings of the 
Enquiry Officer are supported by the evidence on record 
with cogent reasonings. 

12. Now coming to the question quantum of 
punishment, their Lordship of Supreme Court in a decision 
reported in (1996) 9 SC 69 under similar facts and 
circumstances of the case laid down the principle that when 
the officer of the bank has acted and passed cheques 
involving substantial amounts beyond his authority, such 
acts could not be treated merely as errors of judgment and 
ruled that any bank officer dismissed for acting beyond his 
authority' deserved punishment of dismissal. It has been 
•further held that if an employee of the banks violated any 
of the guidelines and directions issued by the authorities 
in discharging his fimctions, the only punishment to be 
imposed is dismissal from service. His Lordship of Madras 
High Court reported in (1999) 2 LLJ 264 while commenting 
upon the discretionary powers of this Tribunal under 
Section 11A of the ID Act held that those powers are not 
meant to interfere with quantum of punishment when there 
is a case of proved misconduct of crediting his account 
with money that should have been credited to account of 
the customers and thereby withdrawing the same and 
utilizing it for himself. In tte instant case also the first party 
has done the same thing. Therefore, keeping in view the 
facts and circumstances of the case and the nature of the 
misconduct proved against the first party I do not find that 
the action of the management in dismissing the first party 
from Ills services is not legal and justified. The docuements 
at Ex. D2 and D3 taken support of by the first party that his 
performance was appreciated by the management and that 
his service records throughout was unblemished, in my 
opinion will not mitigate the gravity of the misconduct 
committed by him. On the other hand those documents will 
speak to the faa that whenever the woik of the bank official 
concerned was worth commending, the management 
•appreciated the official concerned and whenever official 
was involved in commission of misconducts of the nature 
on himd deserv ed severe punishment, such as, punishment 
of dismissal. It is in this view of the matter the discretionary 
powers conferred upon this Tribunal under Section 11A of 
the ID Act cannot be invoked so as to modify the 
punishment of dismissal awarded against the first party, 
particularly, in the light of the principle laid down hy their 


Lordship of Supreme Court and Madras High Court in the 
abovesaid two decisions. Hence the reference answered 
accordingly and following award is passed. 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA, transcribed by her, corrected and signed 
by me, on 29th Marc^ 2006) 

A.R. SIDDIQUI, Presiding Officer 

^ 7 <st^, 2006 

W, 1666-4€iiPl<6 1947 (1947 

^ 14) ^ 17 ^ ^ ^ 

^ "4* rq'=n<\ 4 

( U<4 311^.^.175/2000) ^ M4>lR!ld <*^1 

^ 7-4-2006 ^ W131T «ITI 

t^^-12012/240/2000-3ni m (4t-l)] 

New Delhi, the 7th April, 2006 

S.O. 1666.—In tmrsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 
No. ID-175/2000) of the Central Government Industrial 
Tribunal/Labour Court, Lucknow now as shown in the 
Annexure, in the Industrial Dispute behroen the employers 
in relation to the management of State Bank of Bikaner & 
Jaipur and their workman, which was received by the 
Central Government on 7-4-2006. 

[No. L-12012/240/2000-IR(B.I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT, LUCKNOW 

PRESENT: 

Shrikant Shukla, Presiding Officer 
LD. No. 175/2000 

Ref. No. L-12012/240/2000/IR(B-D 
Dated 16-10-2000 

Between: 

Sri Prem Singh C/o Sri Radhey 
Sbyam Tewari, 107/76 Jawahar 
Nagar, Kanpur (U.P.) 208001. 

AND 

The General Manager, 

State Bank of Bikaner & Jaipur 
RO.TilakMarg, 

Jaipur (Rajasthan) 302 001 
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AWARD 

The Government of India, Ministry of Labour, New 
Delhi, vide its order No. L-120I2/240/2000-IR(B-I) dated 
16-10-2000 referred the following dispute for adjudication 
to Presiding Officer, CGIT-cum-Labour Court, Lucknow: 

“Whether the action of the management of State 
Bank of Bikaner & Jaipur in terminating the 
services of Shri Prem Sin^ w.c.f 19-3-85 is legal 
and justified ? If not, to what rehef the workman is 
entitled to ?” 

The worker's case in brief is that he was ^pointed in 
tlie State Bank of Bikaner & Jaipur bmach Birhs^ Kaiq)ur 
from 28-12-84 on the post of Peon/Ghowkidar and he 
continued to work till 18-3-85, but on 19-3-85 his services 
were terminated abruptly without any reason and without 
observing the provision of I.D. Act, According to the 
worker, the employer never allowed to works of 4th Class 
to complete 90 days work and afterlemiinating the services 
new hands appointed, so that the worker may not claim 
permancy. It is alleged that the posfof Peon/Chowkidar is 
of permanent nature but tiK mangement has been deploying 
tempoarily ahd daily rated workman on tl^ said post which 
amount of unfair labour practice. The worker has further 
alleged that the worker filed a case for concilation bdme 
Asstt. Labour Commissioner (CJKar^nirthioughU. P. Bank 
Employees Federation within the time allowed by the law 
on which the bank objected that the worker never turned 
up for service. The Bank also alleged before the ALC (C) 
that regular notice shall be given and tl^ worker & shall be 
re-engaged. On the assurance of the opposite party the 
ALC (C) adjudicate the case as unsuitable for reference. 
Aggrieved by the order of the Central Govemment/Labour 
Deptt. the U. P. Bank Employees Federation filed a writ 
petition before the Hon’ble High Court, Allahabad No. 
CMWP 45884/92 the Hon’ble High Court on 12-3-99 passed 
the following order: 

“Let a mandamus do issue accordingly. In case 
reference is sought by individual workman once again 
within a period of two months from the date a certified 
copy of this order is obtained by the union, the appropriate 
authority under section 10 is directed to reconsider the 
said question once again within *a period of one month 
from the date of raising such dispute. No. cost.” 

The worker again filed application before Asstt. 
Labour Commissioner (C) Kanpur requesting for reference 
to the government. The worker has been pursuing hard to 
get the employment but he failed to get the employment. It 
is further alleged that juniors to the worker has been 
retained in services. 

The worker has prayed that this court may declare 
the termination of the worker dt. 19-3-85 as illegal and 
unjustified. The worker has also prayed that he be reinstated 
in services with all consequentiM benefits. The worker has 
filed photo copies of the following documents in support 
of his case ; 

1. Memorandum of appointment of the worker for 
the period 29-12-84 to 27-1-85 paper no. 4/2 


2 . Memorandum of appointment of the worker for 
the period 28-1-85 to 26-2-85 p^)er no. 4/3 

3. Memorandum of appointment for the period 
27-2-85 to 18-3-85 p^ierno. 4/5 

5. Photo copy of application for employment 
purported to have been received by the opposite party on 
20-6-87 paper no. 4/6,7 

6 . Photo copy of application dt. 1-6-87 address to 
ALC (C) Kanpur. 

Opposite party has denied the claim of the worker 
and has stated that the opposite party bank has prescribed 
rules for appointment of temporaiy workman and for such 
appointment themaximum age limit is 24 years. Thfe workers 
appdntment was not made by the competent authority 
accoxdii^ to tte rules, but he was appointed for temptMrarily 
period when the regular employees proceeded on leave. It 
is alleged that his appointment was purely temporarily 
period and was for fixed period without adopting the 
prescribed procedure only with a view to exigencies of 
work. According to the procedure laid down for the 
appointment of such sub staff the names are called from 
Employment Exchange and after interview they are 
appcxnted and without observing this procedure nobody 
can be appointed The woiker was hot ^ipointed according 
to the procedure laid down. The worker was engaged to 
meet tte temporarily requirement of the bank so that the 
bank’s activities do not suffer. Worker according to his 
own showing has not worked for 240 days before his 
termination and worker is not entitled for any relief His 
termination was automatic on the expiration of the period 
for which he was employed and therefore the woiker was 
not required to serv^ any notice by the opposite party. 
According to the bank management the bank vick circular 
no. 42/87 dated 23-4-87 gave an opportune to the woikers 
who were temporarily employed by the bank and 
accordingly advertisement were given in the daily news 
papers through out the coimtiy and after the selec^on of 
the suitable candidate workers were employed. It is also 
alleged that the worker has raised the dispute by the 
demand letter 2001 after a lapse of 16 years and the^ore 
the claim is tini^ barred. It is specifically clear from the 
appointment letters that the woiker’s services came to end 
on date mentioned therein and the worker after 
understanding well worked in the bank. It is admitted that 
the Hon’ble High Court passed the order in W.P. No. 45884/ 
92 on 12-3-99 but it is alleged that the woiker did not raised 
dispute within the period fixed by the Hon’ble High Court. 
It is stated in the order passed by the Hon’ble High Court 
that the worker should raised the dispute within the period 
of 2 months but the wmker himself neglected it. The woik^ 
has twisted the facts for obtaining relief It is also pointed 
out that in the circular no. 23-4-87 and subsequent letter 
no. F/3/ 104/87/IRdL 16-8-90 all those worker were eligible 
who completed 90 days working or more after 1-1-83 and 
who were terminated by letter no. P/REI/PENP/6 dated 22- 
10-90 and it is also alleged that Prem Singh is not eligible as 
he had not worked for 90 days or more. The management 
has therefore requested that issue may be decided against 
the worker. The management had filed the following 
documents in support of his case : 



THE GAZETTE OF INDIA: APRIL 29,2006A^AISAKHA 9,1928 


[Part II—Sec. 3(ii)l 


3744 

1. Bank Circular No. PER/27/78 dt 16-5-98. 

2. Bank CircularNo. PER/66/79 dL 12-11-79. 

3. Bank CircularNo. PER/120/2000-2001 dt 30-3-01. 

4. Biuik Grcular No. PER/24/87 dt 12-3-87. 

5. Letter to Govt, of India dt. 16-8-90. 

6. Terms and conditions of temporary employees. 

7. BankCircularNo. PERP/7EHP/6 dt 22-12-96. 

8. Copy of Notice English. 

9. C opy of Notice Hi ndi. 

10. Copy of Notice publish in New Paper on 
24-10-%. 

11. Bank Circular No. PER/42/87 dt 23-4-87. 

12. Letter of Branch Manager address to Personal. 

13. Lcttcr/application form for ex-temporary 
employees. 

14- Bank Circular No. PER/41 /87 dt 22-4-87. 

15 Letter From Branch Manager to AGM. 

The worker has be r. ‘•<nss-examined by the 
representative of the opposF? paity and the management 
has been cross-examined b the worker’s representative. 
Additional documents huve -Jso been filed by the 
management which are sainf . v‘ ‘Uose filed by the worker 
from paper no. 4/2 to 4/5. 

Haird workman's represerOative. The opposite party 
representative could not be heard as he was absent as date 
was fixed for argument. 

It is not disputed that the worker was engaged by 
appointment letters the photo copies of letters has been 
filed b> tlic parties. From the appointment letters it reveals 
iliat the worker has not completed 90 days of working. It is 
false to say that the worker was engaged on 28-12-84 as 
(lie appointment letter itself show's that he was appointed 
w.c.r. 29-12-84. The worker has tried to put false facts in his 
statement of claim and affidavit that he was engaged to 
work from 28-12-84. It can not be said that he does not 
know cnglish and knows Hindi only. Because dates in Hindi 
T\pc w liter is also written in English only. He himself alleged 
that lie worked as Peon/Chowkidar therefore he ought to 
have known the conditions of the appointment letter. Photo 
copy of experience certificate which has been produced by 
the worker also goes to prove that he worked for a period 
of 80 days from 29-12-84 to 18-3-85. He can not come 
forward with the false story. There is photo copy of State 
Bank of Bikaner and Jaipur, H.O. Jaipur Circular No. PER/ 
66/79 diitcd 12-11 -79 which prohibits the Branch Manager 
employed temporarily workman in service beyond 80 days. 


It is in light of the circular restriction has been iiiqx>sed for 
employing the worker beyond the period of 80 days. Circular 
also prohibits to employ in subordinate cadre any person 
who is beyond 24 years of age from the photo copy of the 
application submitted by the worker from employment his 
date of birth as shows as 18-7-66. Therefore he disqualified 
himself become even temporarily employee on 29-12-84. 
Sri S. K. Suri, Branch Manager, State Bank of Bikaner & 
Jaipur, Birhana Road, Kanpur has clearly stated in affidavit 
in para 7 that engagement of worker was not made by 
adopting prescribed procedure. As such on the basis of 
such engagement the worker can not claim as back door 
entry in the bank and claim for regularisation. The said 
witness Sri Suri has not been cross-examined on that 
statement. It is concluded on the basis of evidence 
produced by the parties that the worker has not completed 
240 days of continuous working before his termination. 
Therefore he can not claim to get the notice from the 
employer or to get any retrencliment compensation. 

The worker was employed for the fixed term and last 
day of his work has shows in the appointment letter is 

18- 3-95 therefore he stands terminated on 19-3-85 and no 
notice or compensation is needed in this regard. 

Tlie State Bank of Bikaner & Jaipur vide Circular No. 
PER/42/87 dt. 23-4-87 came forward with the scheme of 
absorbing ex-temporary employees and consequently 
meeting was called by the Jt. Secretary, Ministry of Finance, 
Deptt. of Economic Affairs, Banking Division on 29-9-88. 
A committee consisted of representative of other banks 
including State Bank of Bikaner & Jaipur also represented 
and they finally came forward that those temporarily 
employees who have completed services of 90 days or 
more after cut of date i.e. 1-1-82 will only be eligible for 
considering under the scheme. This fact is based upon the 
documents filed by the management. From the photo copy 
of the application of the worker it is made out that he applied 
for absorbtion on 20-6-87 and it is found’that he was not 
eligible therefore he was not absorbed in the services. It is 
noteworthy that worker has not challenged his absorption 
on the above gound that he was qualified to be considered 
for absorption and he was not absorbed. 

On the discussions above I come to the conclusion 
that worker stands automatically terminated on the period 

19- 3-85 as he was appointed upto 18-3-85 alone. He has 
not put in 240 days of service before his termination and 
therefore opposite party is not liable to give him notice or 
compensation for terminating his services. The termination 
of the worker Prem Singh w.e.f 19-3-85 is legal and justified 
and accordingly issue is answered. Worker is not entitled 
to any relief. 

LUCKNOW 

17-12-2004 


SHRIKANT SHUKLA, Presiding Officer 
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[U T^eT-12012/161/2000-3nt3TR. (4-1)] 
c^MR, 4t«b 3Tf^«hlO 
New Delhi, the 7th April, 2006 

S.O. 1667.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment publishes theAward(CR 63/2001) of 
the Central Government Industrial Tribuiud/Labour Court, 
Bangalore now as shown intheAnnexure, in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of h^sore and their workman, 
which was received by the Central Government on 
74-2006. 

[No. H2012/161/2000-IR(B. 1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE CWTRAL GOVT INDUSTRIAL 
TRlBUNAL<Uh^ LABOUR, COURT BANGALORE- 
560022 


Dated: 28th March, 2006 
PRESENT: 


Shri A. R SIDDIQUL Presiding OfBcer 
C. R Na 63/2001 


.1 PARTY 

Shri Muniswamy Rao, 

No. 340, Sultan^ya 
Main Road, 
Manoharar^'aii^)alya, 
NearLakshmi \%iikateshwara 
Floor Mills, RT Nagar P.O., 
Bangalore-32. 


n PARTY 

The Managing Director, 
State Bank of Mysore, 
Head Office, 

K. G.Road, 
Bangalore-560009 


AWARD 

1. Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-120I2/161/2000-IR (B-1) dated 27th 
August, 2001 for adjudication on the following schedule: 

SCHEDULE 


'‘Whether the action ofthe management of State Bank 
of Mysore, Bangalore in not giving re-employment 
and not regularizing the services of Shri V. 
Muniswamy Rao is justified? If not, what relief he is 
entitled ?” 

2. The case of the first party workman as made out 
in the Claim Statement, inbricf is, that being appointed as 
a Peon (sub staff) by the management bank w.e.f September 


1984. He worked as such till January 1986 as no work was 
provided to him thereafter. On 18-6-1985 he made an 
application furnishing his bio-data to consider him for 
absorption as permanent staff, that the management issued 
a’circular dat^ 24-4-1991 and also issued a notification in 
newspapers with regard to the absorption of temporary 
employees who have worked for 90 ^ys between 1-11- 
1984 and 31-12-1989 to consider the application for the 
said purpose before 31-12-1991. In the meanwhile a circular 
dated 3-9-1991 was issued for appointment of sub staff for 
absorption of temporary staff who have worked for 90 days 
and above in the bank in between 31-10-1984 and 
31-12-1989; that asperbulletin dated 25-2-1991 issued by 
the State Bank of Mysore Employees Union, the first party 
submitted an application dated 5-3-1991 to the General 
Secretary of the said union to be forwarded to the 
management giving out particulars of his services rendered 
with the bank which was forwarded to the management by 
the Union. That apart, the first party in response to the 
paper notification also submitted an application to the 
Regional Manager and vide letter dated 18-12-1991 made a 
request to consider his application along with the 
certificates to show that he worked for 90 days during the 
aforesaid period; that the first party when did not receive 
anyinfcmnation fixtmtheinanagemeiit, he filed Writ Petition 
No. 3407/97 seeking direction to the management to absorb 
him to the post of sub staff. It was disposed off by the 
Hon^ble High Court vide order dated 20-10-1998 with a 
direction to the first party to file his application within a 
month with necessary proof regarding his temporary 
services, to be considered by the management in 
accordance with the scheme etc. He submitted the 
application as directed by the High Court giving out the 
details and particulars of his temporary services and in 
response to his application, the management sent a 
communication dated 25-1-1999 rejecting his application 
on the ground that he was not coming under the purview 
of the protected category of the employees under the I.D. 
Act which communication was illegal and contrary to the 
circulars issued by the management bank, referred to supra 
The first party once again made representation dated 8-5- 
1999 to consider his case in accordance with the aforesaid 
circulars and received a letter from the management dated 
18-5-1999 stating that since he has not worked for 240 days 
in a block period of one year, he carmot be absorbed which 
letter of the management is again illegal and coitraiy to the 
said diculars. Therefore, the first party made a C3aim Petition 
dated 22-11-99 before the Regional Labour Commissioner 
raising the dispute under the ID Act and the management 
once again opposed the claim of the first party on the 
ground that he did not complete continuous service of 240 
days and the failure report submitted by the RLC having 
be^ accepted by the Government reference under the ID 
Act was refused; that aggrieved by the action of the 
Government in not making the reference of the dispute, the 
first party approached the High Court in WP ]^o. 548/01 
and under the orders of the High Court present -reference is 
made. 

3. The managementby its Counter Statement intcralia 
contended that first party did ru>t work with the management 
between September 1984 and January 1986 but was given 
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woric only intermittently and on temporary and casual basis, 
whenever, there was work. He did not work for a continuous 
period of 240 days and more during any block period of 12 
months and there is no provision/scheme to absorb any 
temporary employee on permanent basis; that whenever 
possible temporary employees were absorbed in terms of 
the scheme and circular issued by the management from 
time to time and since the first party did not quality to be 
appointed on permanent tenure he could not be absorbed 
as a permanent employee. The management then denied 
that the first party was eligible for permanent ^pointment 
vide circular No. 9 dated 24-4-1991 and all those who were 
eligible and qualified were ^pdnted on a permanent basis; 
that the first party was not eligible to be absorbed as 
mentioned in the said communication dated 25-1-1999 since 
he did not work for 240 days and more during the block 
period of 12 months and therefore, he is not entitled to be 
absorbed directly as permanent workman in a public sector 
undertaking like the management which will amount to back 
door entry into service in gross violation of Article 14 & 16 
of the Constitution of India; that the temporary and casual 
workman at the best be given preference while filling 
permanent vacancies and cannot as a matter of right insist 
on absorption on a permanent basis and since the first 
party was not eligible and qualified to be considered for 
permanent employment he could not be employed and 
therefore, his grievance is not tenable and therefore, 
provisions of Section 25 F of the ID Act are totally irrelevant 
in the background that the first party did not admittedly 
worked for 240 days or more continuously in a particular 
calendar year. Hence the reference is liable to be rejected. 

4. During the course of trial, the management 
examined Dy. Manager, Industrrial Relations Department 
as MWl who deposed to the facts on the basis of the 
records. He stated that while first party was working as 
temporary sub staff at Jayanagar 9th Block branch, he 
worked during the period fr^ SeptOTiber 1984 to December, 

1984 for 47 days in the first spell and again during January 

1985 to July 1985 for. a period of 90 days in the second 
spell. He stated that as per the circular dated 21-4-1991 
issued by the management opportunity was given to the 
temporary workers who had completed 90 days of work for 
the permanent post as per Ex. M2 and there is another 
circular dated 3-9-1991 at Ex. M3 prescribing certain mles 
giving opportmiities to the temporary workers who worked 
for 90 days prior to 31-10-1984. He then stated that first 
party in this case though worked for 90 days but did not 
apply to the bank seeking permanent job and the application 
said to have been made by him with the employees’ union 
has not been received by the management. He then referred 
to the statement showing the payment of bonus to the first 
party for the year 1985 at Ex. M4 and the application dated 
18-6-1989 made by the first party at Ex. M5. He stated that 
the reply has been given to the said application by the 
management at Ex. M6 and as per letter dated 18-5-1989 as 
per Ex. M7. In the last sentence MWl stated that that first 
party has never worked continuously for a period of 240 
days so his reference is to be rejected. In his cross 
examination it was elicited that as per circular dated 3-9-91 
at Ex. M3, applications were invited for permanent 
appointment from the temporary workers who had worked 


for 90 days and as per the said circular those worked for 90 
days during the period fiom 1984 to 1989 they were eligible 
to give such ^plications. It was also elicited that as per the 
court orders in the Writ Petition filed by the first party, first 
party gave application to the management along with the 
necessary particulars but the management has not 
considered fos request for regularization of his services. He 
thenadmitted that they have ^rpointed temporary enq)loyees 
as per the said circular. In the last sentence of his cross- 
examination, MWl admitted that first party was eUgible to 
apply for his absorption in the bank as per said circular. 

5. The first party by way of his examination chief 
filed an affidavit reiterating the various averments made in 
his Claim Statement and therefore, need not be repeated 
again. In his cross-examination it was elicited that he worked 
in between September 1984 to December 1984 for 47 days 
and from January 1985 to July 1985 for 90 days as per Ex. 
Ml. It was elicited that Ex. M5 is his application for the 
post of sub staff on temporary basis and Ex: M2 and M3 
are the aforesaid circulars. It was also elicited that as per 
the High Court order he submitted an application and |it 
was rqectedby the management as per Ex. M6. It was also 
elicited from the first party that he did not work for a period 
of 240 days and more continuously in a particular year 
during the above said period. In his further examination 
chief first party produced seven documents and his 
statement is as follows ; 

’‘I now see the copy of my application to the General 
Secretary of the Union. It is at Ex. Wl. Ex.W2 is the 
High Court Order in W.P. No. 2407/97. Ex. W3 is my 
representation copy dated 2-11-1998 as per the 
directions of the High Court. Ex. W3(a) is the AD 
Slip. Ex. W3(b) is the letter from the Post Office. Ex. 
W24 is the reply of the management. My second 
representation to the management is at Ex. W5. Ex. 
W6 is my representation. Ex. W7 is the reply of the 
management. ” 

6 . In his further cross examination it was elicited 
that Ex. Wl does not bear his signature and the date and 
columns are not filled up and that Ex. M6 is the reply of the 
management, to Ex. wi He denied the suggestion that Ex. 
Wl was not sent to the management. The management 
also relied upon seven documents marked at Ex. M1 to M7 
and they are as under (as per the list): 

1. Staff Circular No. 9 dated 21-4-1991 

2. StaffCircularNo.66dated3-9-91 

3. Form C Showing Bonus paid to first party 

4. Copy of letter dated 13 -9-1985 of manager, 9th 
Block, Jayanagar, Bangalore of the number of 
days worked by first party. 

5. Copy of the letter dated 18-6-1989 of first party 
addressed to the General Manager, Head 
Office, Bangalore-9. 

6 . Copy of the letter dated 25-1-1999 of Asstl. 
General Manager addressed to first party. 

7. Copy of the letter dated 18-5-1999 of AGM to 
first party. 


' ♦! ' 
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7. Learned counsel for the m^gement vehemently 
argued that as per the above said drculars atEx. M2 and 
M3 twice opportunities were given to the temporary 
employees to submit their application along with service 
particulars in case they had worked fm* 90 days period as 
prescribed therein but the first party did not avail those 
opportunities. He submitted that the first party said to have 
given his application at Ex. W1 dated 25-2-1991 to the 
General Secretary of the Employees Union to be forwarded 
to the management but that h^ not been received by the 
management. He submitted that the first party worked for 
47 days in the first spell and for 90 days in the Second Spell 
and therefore, did not work continuously for a period of 
240 days and more and in the result he cannot be considered 
for reemployment much less for regularization of his 
services as a sub staff. He also contended that the present 
dispute must fail on account of inordinate delay of about 
20 years as cause of action arose somewhere in the year 
1991 and the reference has been made in the year 2001. 

8. Whereas, the learned counsel for the first party 
aigued the fact that the first party did not work continuously 
for a period of 240 days and more is not disputed and 
cannot be disputed but the claim of the first party is not on 
that basis but on the ground that he worked for a period of 
90 days between the year 1984 and 1989 as conten^lated 
under the above said circulars and therefore, he was eligible 
to be absmbed as a sub staff and since the management 
admittedly did not consider the various representations 
made by the first party, that too, in the li^t of the directions 
of the Hon’ble ffigh Court in the aforesaid writ petitions, 
the first party now has come out with the present dispute 
seeking relief from this tribunal. He submitted that when 
the management by oral and documentary evidence in so 
many words admitted the foct that the first party was in the 
service of the management bank for a period of more than 
90 days during the year 1984 and 1989, then, it was for the 
management to e^lain as to why his case was not 
considered in the light of the aforesaid circulars despite he. 
madeafiresh ai^lication^o the management in that regard, 
that too, under the directions of the Hig^ Court in the 
above s^ writ petition. He submitted that the replies given 
by theinana^mentatEx.M6 & M7 marked onbehalf ofthe 
first party once again at Ex. W4 and W7 were beside the 
point, illegal and in contravention of the aforesaid two 
circulars basing the claim of the first party. He submitted 
that the management refused to consider the case of the 
first party on the ground that he does not come under the 
purview of protected employees category and again on 
the ground that he did not worked continuously for 240 
d^s in a block period. Whereas, th&claim of the first party 
or the right claimed by him is for absorption as a permanent 
sub staff of the bank was not based on the fact that he 
worked for 240 days and more in any block period but was 
on the basis that he worked for 90 d^s beti^n 1984 and 
1989 and therefore, was eUgibletobe absorbed in permanent 
service as per the aforesaid circulars. Therefore, learned 
counsel submitted that the management be directed to 
absorb the first party into its services as his claim for 
absorption was not considered in the light of the said 
circulars but on Extraneous ground not relevant for 
purpose. As for as deity in raising the dispute is concmned. 


learned counsel submitted that it is the management to be 
blamed and not the first party who was agitating his rights 
fiomtheyear 1991onwmds. 

9. After having gone through the records, I find 
substance in the arguments advanced for the first party in 
so for as denial of his claim about the absorption. The facts 
undisputed are that the first party worked with the 
management bank as a ten:qx)rary peonbetween 1984 and 
1986 i.e. for the period of 47 days fi^ September 1984 and 
for a period of 90 days from January 1985 to July 1985 as 
admitted by MWl himself in his deposition before this 
tribunal and the document at Ex. Ml produced by the 
management, iself. It is not disputed and carmmot be 
disputed that as pa* the aforesaid circulars at Ex. M2 and 
M3 an opportunity was given to the tenq)orary employees 
who worked for 90 days between 1984 and 1989 to seek 
absorption of their services as teitywrary sub staff. It is 
again on record that when the management did not consider 
the case of the first party in me iignt of the aforesaid 
certificates, he approached the Hon’ble High Court in W.P. 
No. 3407/97 and his Lordship by order dated 20-10-98 called 
upon the first party to make fresh ai^licadon within a month 
to be considered by the management in the light of the 
facts admitted that his case fell under the purview of the 
aforesaid two circulars. It is on record that the management 
byitsccxmnunication dated 25-1-1999 marked at Be. M6(W4) 
e^ressed its inability in considering the case of the first 
party on the ground that he did not come under the purview 
of protected category of employees under the ID Act When 
the first party once again by his letter dated 8-5-1999 
requested the management to consider his case, the 
management noted above, by letter dated 18-5-1999 
marked at Ex. M7(W7) rejected the request ofthe first party 
saying that he cannot be absorbed in the permanent cadrc 
of sub staff ofthe bank as he did not conqilete 240 days of 
service in a block period of 12 months. Before going to 
advert upon the respective contention of the parties I 
would like to bring on record the observations made by the 
Lordship of Hon’ble Court in the aforesaid writ petition at 
Para 3 of the said order as under:— 

"Learned counsel for the respondents submitted that 
if the petitioner files an application within one 
monthfrom this date with necessary proofregrading 
his temporary service. The bank will consider said 
application in accordance with the scheme, if any 
that is in force, and take appropriate decision in 
the matter within three months from the date of 
receipt of application. Learned counsel for the 
petitioner submitted that the petition may be 
disposed of by recording the said submission. The 
petition is accordingly disposed of Nothing stated 
ibove shall be construed as accepting the claim of 
the Petitioner for appointment''. 

10. Therefore, in the light of the above said 
observations, the contentions of the first party that he 
made ansq^licationEx. W1 refoiedtosiqirato the General 
Secretary of the Employees Union and that was forwarded 
to the management and that he also submitted his 
application in response to the above said newspaper 
notification published by the management as averred in 
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para 5 of the Claim Statement and the contention of the 
management that it did not receive the application at 
Ex. W3 through the employees union nor it receive any 
other application from the first party in pursuance to the 
aforesaid newspaper notification published in the light of 
the aforesaid circular loose their importance and 
significance. Now the only question to be considered would 
be whether the first party made an application with the 
management seeking absorption in the light of the 
directions of the High Court at para 3 of the said order and 
whether the management considered or not his said 
application in the light of the circulars referred to supra. 

11. As seen above, learned counsel for the 
management taking siq>port of the aforesaid communication 
and letter issued by the management in rejecting the 
request of the first party submitted that he did not come 
within the purview protected category of the employees as 
he did not complete 240 days continuous service in a block 
period. Whereas, it is case of the learned counsel for the 
first party that the request of the first party could not have 
been rejected by the management on the ground that he 
did not complete continuous service of 240 days in a block 
period as the claim of the first party was based on the 
aforesaid circulars issued in the year 1991 giving 
opportunity to the temporary employees seeking 
absorption as a permanent sub st^ in case the employee 
completed 90 days of service between 1984 and 1989. He 
submitted that since, undisputedly, the first party 
completed ser\ice of the required period during the 
aforesaid period his right to claim absorption could not 
have been rejected by the management. There is substantial 
force in his arguments. A reading of the order of High 
Court in the aforesaid writ petition would make it abundantly 
clear that the first party approached the High Court seeking 
relief of absorption in the light of the circular dated 
.5-3-1991 mainly on the ground that he worked for 90 days 
between 1984 and 1986 and therefore, he was eligible to be 
considered for absorption as a permanent sub staff, it is in 
this view of the matter irrespective of the fact whether the 
first party had made any apphcation for absorption earlier 
to the Writ Petition or not, his Lordship called upon the 
first party to make fresh application within a month calling 
upon the management to consider his application by taking 
appropriate decision in the matter within three months from 
the date of receipt of the application. Therefore, it is 
pursuant to the aforesaid directions of the Hon’ble High 
Court, it appears that the first party made an application 
accordingly which came to be rejected by the management 
by communication dated 25-1-1999 as per the Ex. M6. Once 
again he made application dated 8-5-1999 and that was 
again rejected by the management on the ground that he 
did not complete continuous service of 240 days in a block 
period of 12 months. It was rightly argued for the first party 
that the rejection of the application of the first party the 
management on two occasions vide Ex. M6 and M7 is in 
contravention of the aforesaid circulars issued by the 
management itself and so also in violation of the directions 
issued by the Hon’ble High Court in the aforesaid Writ 
Petition. The management as noted above, was to consider 
the case of the first party keeping in view the said two circulars 


issued by it at Ex. M2 & M3 and to consider the case of the 
first party in the light of the said drculais, the management 
was supposed to find out as to whether the first party 
fiilfiUed the requirements of service of 90 d^ during 1984 
and 1989 so as to be eligible for absorption of permanent 
sub staff post. It is very strange to note that the 
management instead of considering the case for the first 
party under the above said circulars rejected his request 
on the ground that he did not con^lete continuous service 
of 240 days in a block period of 12 months, which ground 
was not at all available to management in view of the fact 
that the first party approached the High Court seeking his 
right to absorption in the light of the aforesaid circulars 
basing his claim that he had fulfilled the requirement of 
those circulars having completed 90 days of service 
between 1984 and 1989. It is again interesting to note that 
the management in its Counter Statement as well as in the 
evidence of MWl nowhere made out a case that, infect the 
management has considered the case of the first party in 
the light of the aforesaid circular and since the first party 
did not fulfill the requirement his request was rejected. The 
stand taken by the management in the Counter Statement 
as well as by way of evidence before this tribunal once 
again is that he did not complete 240 days of continuous 
service and therefore, he was not eligible for the right 
claimed. It is in this view of the matter the case of the 
management must collapse under its own weight as 
admittedly it did not consider the case of the first party in 
the light of the circulars and in the light of the feet that the 
first party fulfilled the requirements as conten^lated under 
those circulars. The management in fact as noted above, 
has gone against the very directions of the Hon’ble High 
Court in the Writ Petition much less in contravention of the 
spirit of the above said circulars not disputing the fact that 
the case of the first party Avas covered under those circulars 
having fiilfilled the requirements prescribed for the purpose 
of absorption as a permanent sub staff. Therefore, the 
communication dated 25-1-1999 and the letter dated 
18-5-1999 issued by the management in not considering 
the first party’s case in the permanent cadre of sub staff are 
liable to be quashed as illegal and in violation of the 
aforesaid two circulars and the directions of High Court i n 
the Writ Petition referred supra. In the result there caimot 
be any hesitation in the mind of this tribunal to the 
conclusion that the action of the management in not 
providing enq)loyment and in not regularizing the services 
of the first party by way of absorption is illegal and 
unjustified. Since the management has failed to take 
appropriate action in considering the case of the first party 
in the light of the aforesaid circulars and the directions of 
the Hon’ble High Court, there is no fun in calling upon the 
management once again to reconsider the case of Ae first 
party as the management has made its stand very clear in 
the light of Ex. M6 & M7 indirectly s^ing that they are not 
going to consider the case of the first party in the light of 
the circular, referred to supra The first party has estabhshed 
his case fulfilling the requirement of period of 90 days of 
service between the year 1984 and 1989 being eligible to 
the absorbed as permanent sub-staff keeping in view the 
aforesaid circulars. Particularly when it is not the case of 
the management that he did he not fell under the category 
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of temporary employees completing 90 days period of 
service between 1984 and 1989 as required by the circulars. 
The resultant corollary would be the reinstatement of the 
first party in service with a direction to the management to 
absorb him in permanent cadre of sub-staff of the bank. 

12. Keeping in view the peculiar circumstances of 
the case and the inordinate delay caused in raising the 
dispute on hand, it appears to me that ends of justice will 
be met if the first party is ordered to be reinstated in service 
without any back wages and relief of continuous service 
till the date of this award. Accordingly reference is answered 
mid following award is passed. 

AWARD 

“The management is directed to absorb the first party 
in permanent cadre of sub staff in their bank within 3 
months from the date of publication of this award. 
The first party shall not be entitled to any other relief 
No costs.” 

(Dictated to PA transcribed by her corrected and signed by me on 
28th March, 2006). 

A. R. SIDDIQUI, Presiding Officer 
^ 7 2006 

1668- 4 ' ^T *I 4^ 1947 (1947 

^ 14) ^ VRT17 ^ 

^ ^ wit 

54/2004) ^ 94=.t f ^ld ^ 5-4-2006 

^ ^3Tr «FT' 

[■R. W-3601l/2/2004-3nia!lR (’^t-ll)] 

■?ff. *Piiwi, srar ftfqq 

New Delhi, the 7th April, 2006 

S.O. 1668.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.‘ 
54/2004) of the Central Government Industrial Tribunal- 
cum- Labour Court, Mumbai No. 1 as ^own in the Annexure, 
in the Industrial Dispute between management of M/s. 
Mormugao Maritime, and their workmen, received by the 
Central Government on 5-4-2006. 

[No. L-36011/2/2004-IR(B-ID] 
C. GANGADHARAN, Under Secy. 
ANNE?aJRE 

BETORE T™ CE^n^RAL GO^^ERNME^^ 
INDUSTRIAL TRIBUNAL NO.l 

MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, 

Presiding Officer 

Ref. No. CGIt-54 of2004 

PARTIES: Employer in relation to die management of 
M/s. Mormugao Maritime 


And 

TheirworiffiMB 

APPEARANCE: 

For the Management : Shri Adv. 

For the workman Ab^nt 

State MaluKashtra 

Mumbai dated the 17th day ofMardi, 2006. 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers unc^ clause (d) of 
sub-section (1) and sub-sectum (2A) of Section 10 of die 
Industrial Disputes Act 1947 Vide Govt, of India, Ministry 
of Labour letter No. L-36011/2/2004 t 1R(B-II) dated 
14-6-2004. 

2. Thetermsofreferencegivmindiescheduleisas 
follows: 

"Whether the action of the management of 

M/s. Mormugao Maritime, Goa in dismissing 

Shri. J. C. Palayekar from ent|rioyment w.e.f. 

18-2-2002 is legal and justified? If not, to whid relief 

the workman is oitided?” 

3. The parties to the Indmtrial diqnite tove sailed 
down the matter in betwe» them, whc^by U Ins been 
^eed that asum of Rs 2,79,853 bcing1iiehiiii|)wm amount 
on account of dismissal of the workman has been paid to 
the workmmi and now no dispute whtesoevo* is left in 
between the parties. The request is Inbig made that die 
award may be passed accm’dingly. 'Bbs seldmnait has been 
arrived at by the parties before die Lcdc Adalat held today 
i.e. 17-3-2006. 

Since no dispute exists, the award is made 
accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ frR#, 7 2006 

mM. 1669.- 4gM> l 4> feeHq 1947 (1947 

^ 14) ^ dm 17 ^ 41 jRlM I RWR ^ 

^ ^ 'SRdent ^ ^ 

3di3[dR»n/«R "^.-l, ^ •'fdR: (^ 

43/2002) dRdt t, ^ d5) 5-4-2006 

dit •jan m 

[UT^-12012/184/2001-31li3?It (dt-n)] 

New Delhi, the 7th April, 2006 

S.O. 1669.—In pursuance of Sectimi 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Awted (Ref. No. 43/ 
2002) ofdieCeinzal Government Indmtrial Tribunal-cum- 
LabourCourtNo.LChandigaiiias^own in die Annexure, 
in die Industrial Dilute between the man^ement of 
Punjab & Sind Bank uid dieir woikmen, received t^ die 
CentralGovemmenton 5-4-2006. 

[No. H2012/184/2001-IR(B-DM 
C. GANGADHARAN, Under Secy. 


1140 GI/2006—28 
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ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
Case No. I.D. 43/2002 
Shri Chabi Lai, C/o Sh. Tek Chand Sharma, 

25 SantNagar, Civil Lines, Ludhiana-144 00 i. 

.Applicant 

Versus 

(1) The Zonal Manager, Punjab & Sind Bank, Zonal 
Office, Civil Lines, Ludhiana-144001. 

. Respondent 

APPEARANCES: 

For the workman : None 

For the Management ; Shri J. S. Sathi 

AWARD 

PASSED ON 21-3-2006 

Central Govt, vide notification No. L-12012/184/2001 - 
IR (B-ll) dated 11 -2-2002 has referred the following dispute 
to this Tribunal for adjudication : 

“Whether the action of the management of Punjab 
& Sind Bank in terminating the services of Sh. Chabi 
Lai S/o Sh. Ikadit Lamsal Peon w.e.f. 20-12-1996 is 
just and legal? If not, to what relief the workman is 
entitled and from which date?” 

2. In the present case none is appearing on behalf 
of the workman since long. The authorised Rep. of the 
management Shri J. S. Sathi made a statement that workman 
is not attending his case even has not filed the claim 
statement for the last about four years perhaps gainfully 
employed and in view of the same firesent reference may 
be returned for want of prosecution. In view of the above, 
since the workman appears to be not interested to persue 
with the present reference as he has not filed his claim' 
statement for the last four years, the present reference is 
returned to the Appropriate Govt, for want of prosecution. 
Central Govt, be informed. File be consigned to record. 
Chandigarh. 

21-3-2006. RAJESH KUMAR, Presiding Officer 

7 2006 

W.3Tr. 1^' 1947 (1947 

^ 14) ^ mm 17 ^ "Cf, i?'-=5WT^ 

m ii 

41/2004) ^ y=hlp!ld wt 
^ 7-4-2006 ^ «n! 

[7T. Tr^-42012/148/2003-STlf.3m. C^TTJt-n)] 
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New Delhi, the 7th April, 2006 

S.O. 1670. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
41/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bangalore as shown in the Annexure, 
in the Industrial Dispute between the management of 
Hindustan Steel Construction Limited and their workmen, 
received by the Central Government on 7-4-2006. 

[No. L-42012/I48/2003-lR(CM-ll)] 
A JAY KUMAR G AUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR, COURT, 
BANGALORE 

Dated : 27th March, 2006 

PRESENT: 

Shri A. R. Siddiqui, Presiding Officer 

C.R. No. 41/04 

I PARTY 

Shri P. R. Raikar, 

H.No. 967, 

Arunodaya Hanumathanagar, 

Main Road, Old Town, 

Bhadravati, 

Bhadravati-577 301. 

II PARTY 

The Senior Project Manager, 

Hindustan Steel Construction Limited, 

P.O. Bhadravati, District -Shimoga, 

Shimoga 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-42012/148/2003-IR (CM-II) dated 
29th July, 2004 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of Hindustan 
Steel Construction Limited in not paying the one 
month notice pay to the ex-employees of HSCL who 
opted for Revised Voluntary Retirement Scheme 
circulated vide letter No. PER/PR/531/2002/556/ 
G-1930 is legal and justified? If not, to what relief the 
concerned workman are entitled ?” 

2. On the receipt of the reference to this tribunal, 
notices were taken against the first party as well as the 
Second Party management. Shri NVV filed power for Second 
Party and Shri S. V. Prakash filed power for three persons 
namely P. R. Rayakar, R. S. Raikar and N. V. Nayokal on 
31-12-2004 and case came to be posted for filing of the 
Claim Statement by the first party. From 28-2-2005 till 
10-6-2005 the case underwent several adjournments giving 
opportunity to the first party to register their Claim but 
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they failed to do so and the matter came to be posted for 
filing of the Counter Statement by the Second Party. On 
21 -10-2005 Second Party filed the Counter Statement and 
case was posted for their evidence. On 4-1 -2006 the Second 
Party filed an affidavit of MW 1 as an examination diief and 
the matter came to be deferred for cross-examination of 
MWI as counsel for the first party remained absent and 
there was no representation on behalf of the first party. On 
16-2-2006 MWI was present but there was no 
representation for the first party and therefore, he was 
discharged and after hearing the arguments of the learned 
counsel for the Second Party, case is posted for award. 

3. The contentions taken by the Second Party in 
their Counter statement at Paras 2 to 6 are as under:— 

“That the reference made by the Central Government 
in respect if dispute in question pertains to Sri P, R. Raikar 
only, whereeis two more persons have filed vakalath along 
with P. R. Raikar, despite granting of sufficient time by this 
tribunal the first party has not produced any amendment 
to the reference of o^er two persons is not maintainable 
and without Jurisdiction. As such the same is liable to be 
set aside; that Shri P.R. Raikar and other 21 persons had 
obtained for voluntary retirement ftom service while serving 
in HSCL in Bhadravathi, Kemmanagundi and Supa w.e.f. 
31-7-2002 and they had applied for voluntary retirem^t 
after applying their mind and having understood the spirit 
of the order No. ESTT/RR/531 (i)/2002 dated 
26-7-2002, and were released w.e.f. 31-7-2002. TTie circular 
pertaining to a schenje of voluntary retirement which was 
in vogue bearing No. TER/RR/531/2002/556/G-1930, dated 
28-6-2002 and Annexure A to the said order deals with the 
condition of voluntary retirement is accepted 
instantaneously and payment is arranged by the 
management on the same day, the concerned individual 
would be entitled to payment of exgratia along with the 
notice period pay. It is however, clarified that payment of 
exgratia for service rendered or left over service before 
superannuation as well ss amount payable for the notice 
period should not exceed the beisic pay plus DA that would 
have been paid to the employee who heis opted for voluntary, 
retirement till the date of his superannuation. For example, 
if an employee opts for voluntary retirement a few months 
before the date of superannuation, say at 57 years and 
10 months, the payment should be restricted to 2 months 
basic plus dearness allowance. In the circumstances where 
the management takes time to take a decision about the 
acceptance of an application submitted by the employee 
for voluntary retirement and allows the notice period to 
lapse or the individual concerned has drawn ftill salary 
during the notice period served by him, in these cases 
notice period pay would not be admissible as the individual 
has already drawn the salary during the notice peril. The 
copy of the Voluntary Retirement Scheme dated 28-6-2002 
is herewith produced as Annexure R1. Since the first party 
along with others who had opted for voluntary retirement 
were paid the salary along with benefits and as such they 
were not entitled for notice period pay, the first party has 
not made out any grounds or substantiated his case for 
entitlement of notice period pay in absence of any 
satisfaction documentary and other proof the reference 


under question is liable to be rejected; that the first party 
having drawn the full salary and other retirement benefits 
is not interested in substantiating his case and as such the 
reference is liable to be rejected. As far as other parites 
before the Assistant Labour Commissioner, Hubli where in 
the conciliation proceedings were pending, have not come 
forward to produce proof of their claim and also they have 
not taken any step for getting modification to the reference 
and as such the above reference is liable to be dismissed, 
with costs; that the applicants ftierein along with the first 
party have received ftill salaries and other benefits and 
now cannot stake claim for alleged non-payment of notice 
period salary in absence of substantiating their case. The 
Second party submits that the first party and other persons 
who had opted for VRS have been paid complete salary 
which was due to them as on the date of retirement and 
also the retirement benefits having been paid, the first party 
for reasons best known to him have kept the above 
reference pending before this Tribunal; that the contention 
of the first party to the effect considering the last date 
mentioned in the circular being 10-7-2002 and release fiom 
the organization not being later than 31-7-2002, the 
availability period would be 20 days and not 30 days and 
further considering VR application as notice only and the 
acceptatnce being informed subsequently, the period of one 
month was not being available. It is submitted that this 
contention is without any basis and cannot be taken as a 
stand in view of the fact that the voluntary retirement was an 
optional and not compulsory and further the first party 
having opted for voluntary retirement cannot make a grouse 
as it was open for the first party to refuse opting for voluntary 
retirmient and having opted for the same it is presumed that 
the applicant had agreed for all die terms and conditions of 
die VR scheme. As such the contention of the first party 
being devoid of merits is liable to be rejected.” 

4. MWl who filed his affidavit evidence has just 
reiterated the various contentions taken by the Second 
party in the Counter Statement. At para 6 of the affidavit 
the details of payment made to Shri P.R.-Raikar and Shri 
N.V. Naik are given as under:— 


Shri P.R. Raikar, Ex. S.O.P. No. 50325 w.e.f. 31-7-2002 


S.No. 

Particular of 
payment 

Amount 

Cheque 

No. 

Date of 
payment 

1 . 

Pre-revised Salary 7375/- 
for one month 

July 2002 

416081 

4-09-2002 

2 . 

Revised Salary 
payment diffe¬ 
rence for one 
month (July 2002) 

2042/- 

882300 

15-10-2004 

3. 

Ex. Gratia 
payment 

420492/- 

634457 

6-08-2002 

4. 

E.L. Encash¬ 
ment 

66176/- 



5. 

Gratuity 

Payment 

167031/- 

588457 

16-08-2002 

6 . 

Employees PF 

530185/- 424069 

Rs. 1193301/- 

28-0^2003 
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Shri N.V. Naik Ex.OS, 66902 w.e.f. 31-7-2002 


S.No. 

Particulars of 
payment 

Amount Cheque 
No. 

Date of 
payment 

1. 

Pre-revised salary 
for one month 
July 2002 

5723/- 416077 

4-09-2002 

2. 

Revised Salary 
payment diffe¬ 
rence for one 
month (July2002) 

1462/- 882321 

15-10-2004 

3. 

Ex. Gratia 
payment 

277849/- 634475 

6-08-2002 

4. 

Leave Encash¬ 
ment 

59784/- 


5. 

Gratuity 

Payment 

112095/- 588475 

164)8-2002 

6. 

Employees PF 

335158.95/-424190 

Rs. 792071.95/- 

28-02-2003 


5. Learned counsel for the Second Party in his 
arguments submitted that the reference on hand is in respect 
of only Shri P.R. Raikar and to be'on safer side the second 
party has taken a contention that the dispute in question at 
the most pertained to Shri P.R. Raikar, whose name appeared 
in the schedule of the reference and Shri N.V. Naik as both of 
them had opted for revised Voluntary Retirement Scheme w.e.f. 
31-7-2002. He submitted that said Raikar along with others 
opted for Voluntary Retirement and after understanding and 
agreeing to the conditions stipulated in the VRS dated 
28-6-2002 have taken the Voluntary Retirement. He contended 
that as per Annexure ‘A’ to the order which deals with the 
condition of the Voluntary Retirement if the application of the 
employee for voluntary retirement is accepted, 
instantaneously, and payment is arranged by the management 
on the same day, the concerned individual would be entitled 
to payment of ex-gratia along with the notice period pay and 
in case if an employee opts for voluntary retirement few months 
before the date of superannuation for example at 57 years and 
10 months, the payments will be restricted to two months 
basic pay plus DA, in case, the management takes time to take 
a decision about the acceptance of the application submitted 
by an employee for Voluntary Retirement and allows the notice 
period lapse or the individual concerned has drawn full salary 
of the notice period served by him and in such cases notice 
period pay would not be admissible as the individual has 
already drawn the salary during the notice period. He therefore, 
contended that in the instant case said Raikar and others 
since filed their applications for voluntary retirement before 
reaching the age of superannuation and their applications 
were accepted by the management allowing the notice period 
to be elapsed, they have been paid full salary for the period 
preceding the age of superannuation and from the date of 
their application. In the result said Raikar and others are not 
entitled to notice period pay as claimed thorough the present 
reference. 

6. In this connection learned counsel relied upon 
the revised Voluntary Retirement Scheme dated 28-06-2002 
filed before this tribunal along with Aimexure ‘A’. He invited 
attention of this tribunal to clause 3.3 of the said annexure 
in support of the contention of the management. 


7. After having gone through the records, I find 
substance in the arguments. The contention of the 
management as to under what circumstances the employee 
is not entitled to notice period pay has been substantiated 
by way of evidence of MW 1 who filed the affidavit 
evidence before this tribunal which evidence has gone 
unchallenged and uncontroverted on the part of the first 
party who remained absent before this tribunal without 
any representation on the date was posted for cross- 
examination of MWl. Therefore, on going through the 
averments at para 4 of the affidavit which is in support of 
the contention taken by the management at Para 2 of the 
Counter Statement and also going through the aforesaid 
Clause 3.3 of Annexure ‘A’ annexed to the order dated 
28-06-2002, it becomes crystal clear that when the 
management accepts the application of the employee 
seeking VRS immediately on its submission, then, in that 
case the employee will be entitled to ex-gratia amount as 
well as the notice period pay. In case the management takes 
its own time and the application is filed by the employee 
prior to his reaching the age of superannuation and the 
period of notice is allowed to lapse, in the meanwhile, notice 
period pay is not permissible to be paid to the employee 
concerned. In the instant case it is the case of the 
management that the first party namely Mr. Raikar involved 
in the case as well as others had submitted their application 
for VRS before reaching the superannuation age and the 
notice period had elapsed before the applications were 
accepted by the management and therefore, they are not 
entitled to notice period pay. This contention of the 
management as noted above, is fully established by way 
of oral evidence of MW 1 and the aforesaid order dated 
28-6-2002 along with Annexure ‘A’ annexed to the said 
order. 

8. That apart, as noted above, the first party did not 
submit his Claim Statement despite sufficient opportunity 
given to him. The first party also did not appear before this 
tribunal either personally or through his counsel though 
Vakalat was filed on his behalf, even after Counter Statement 
was filed by the management. The first papty and others on 
whose behalf power was filed also did not bother to remain 
present before this tribunal to avail the opportunity of 
cross- examination of MWl. After having so.ught for 
reference, it was incumbent on the part of the first party to 
have filed his claim statement before this tribunal making 
out a case as to under what circumstances and what terms 
and conditions of VRS he was entitled to notice period 
pay. What appears from the Conduct of the first p*arty in 
remaining absent before this tribunal and not filing the 
claim statement despite the fact that the matter was pending 
before this tribunal right from 16-9-2004 till 16-2-2006 is 
that he is no more interested in prosecuting the proceeding 
perhaps realising the fact that the claim put forth by him 
and others is not admissible in terms and conditions of 
VRS taken by them. Therefore, in thelight of the above, it 
must be held that the action taken by the management in 
denying one month notice pay to the said Shri Raikar, first 
party and others was legal and justified. Accordingly the 
reference is answered and following award is passed. 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 27th March, 2006) 

A.R. SIDDIQUI, Presiding Officer 
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^ 7 2006 

W. 3ff. 1671.-3fiA<*, 1947 (1947 

^ 14) ^ ^IRT 17 ^ 

fro -5^ wtm WWlf sflT =64 ^k7 ^ 

W4K allthPicb 

sTfeun, ^ (-^ 87/2003) ^ 

^rmt t, ^ ^ 7-4-2006 ^ ISfm |3n 8111 

pi. ^-22012/210/2002-311^. 3Tlt (^fhl31-II)] 
3r3m %, ^ 

New Delhi, tl^ 7th April, 2006 
S.O. 1671.—In pursuance of Section 17 of the 
Industrial Disputes Aci 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 
(87/2003) of the Central Govt. Industrial^Tribunal-Cum- 
Labour Court, Lucknow asshowft intheAimexurc, in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workmen, received tty the 
Central Government on 7-4-2006. 

[No. L-22012/210/2002-m(CM-II)l 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALCUM-LAtidUR COUKr, 
LUCKNOW 

PRESENT : Shrikant Shukla, Presiding Officer 
L D. No. 87/2003 

Ref. No. L-22() 12/210A)2-IR (CM-II) dt 8-8-03 
Between 

The State Secretary 

Bharatiya Kliadya NigamKarmchari Sangh, 

5-6,1 labibullah Estate Hazratganj, 

Lucknow. 

And 

Tire Sr. Regional Manager 
Food Corporation of India, 

.5-6 Habibullah Estate, Hazratganj, 

Lucknow-226(K)l 

AWARD 

1. Tlie Government of India, Ministry of Labour, vide 
its order No. L-22012/210/2002-IR(CM-II) dated 8-8-03 has 
amended by corrigendum dt. 20-4-2004 referred following 
Dispute for adjudication to Presiding Officer, CGIT-Chun- 
Labour Court Lucknow. 

“MRdTq T31?l ^ "SRI ^ 31^ 

Hi. 10—9—98 SKI ^ 

1 ^ ?. 10,000 ^ R4>d0 •SFI ^ aRRlM 

'dr.'ll 71811 <srri4i 'nciv=i<F'M ^ H^bl ^HK ^ 

30-9-2000 T^.T^R.H,/^ ih./ "97 M'tl'Hrcl 

^ Rirqi ^51HT ■RPTtf^ afri %7 Til 

^ wk rai?! Rm ^ WtR -gKl ^ 


^ 3-11-95 TO 

^FR^ -4l4lU4d f? -qf^ ^ 

Ri^fbRl ^ ^ t? 

^ *IKdl9 13R1 IWT ^ 'gRl ^ 31^ ^RR 
^ ^^ M 1-10-1987 
'^ksMi m4I*i iri! '^(<'11 

Ttr ^ ^ t? ** 

The trade union fried statement of claim and the 
oppositepai^ filed its written statement a^inst the dispute. 
Worker has filed rejoinder Initially trade union did not 
produce any evidence in support of its case. The learned 
representative of the opposite party appeared and stated 
that following the guidelines of Government of India with 
regard to settlement of Industrial Dispute through Lok 
Adalat, the worker and the management resorted 
negotiation and ultimately reached the conclusion to 
amicably resolved the industrial dispute, with the result 
that worker Sri PK. Srivastava for whose benefit the matter 
was referred has promoted w.e.f. Jan. 2005 in the pannel of 
year 2000. To find out whether or not the worker reached 
to settlement out side the Court the Presiding Officer 
examined Sri P.K. Srivastava who has stated on oath that 
as a result of representation he has been promoted w.e.f. 
2005 and he has been given the promotion in the pannel of 
year 2000. The worker has also stated that he has received 
stagnation increment which were withheld as a result of 
penalty. So faras the recovery of Rs. 10,000/- is concerned 
he has stated he has no objection to it. He was questioned 
about his claim for special increments, Sri P.K. Srivastava 
rqplied that as per the prevailing rules he is not entitled aiKf 
he has nb grievance against the management. He has also 
stated that he did write a letter of the General Manager of 
the Food Corporation of India that since his grievance is 
remedied arid therefore he wants to withdraw I.D. Case Ko. 
87/2003. He also informed the management by letter that he 
wants to withdraw the case on his own will. 

Sri M .K. Jhingnan on behalf of the management he 
has proved that there exists no dispute between tlie woijker 
and the management. In the circumstances No Claim a", ard 
is passed. 

LUCKNOW 

31-3-2006 SHRIKANT SHUKLA, Presiding Officer 
Rf 10 3T^, 2006 

W. 311. 1672.-4411^1+ SIMRRR, 1947 ( 1947 
•+T 14) ^ RRT 17 ^laf, y<+R RT«f ^ 

31^q 44ilP[+ -4 44linT^ /^ 

^=qPTTOT, 3T^ ^ ■Rt^3T1^3TR-3/04; 

4/04j 3/97; 9/02) ^ y+lP^ld +R7T1 ^ ^=5(19 Hl+R ^ 

10-4-2006 ^ WcT" 13TT 8111 

[RT. tt^-41012/35/2002-31T^. m, (4-1)] 
[RT. tt^-41 012/275/95-311^. 31R (4-1)] 
[U tt^- 41 012/316/03-3ni m. (4-1)] 
[RT. T^-41012/317/03-3nf. 31R (4-1 )] 
31^ 3Tfq^ 
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New Delhi, the 10th April, 2006 

S.O. 1672.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie Award (CITR-3/04; 
4/04; 3/97; 9/02) of the Industrial-Tribunal Labour Court, 
Ajmer now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of North West Railway and their workmen, 
which was received by the Central Government on 
104-2006. 

[No. L41012/35/2(X)2-lR(B-l)j 
[No. L41012/275/95-IR(B-l)] 
[No. L4U)l2/316/03-IR(B-l)] 
[No. L41012/317/03-IR(B-l)l 
AJ AY KUMAR, Desk Officer 

affe f r fnch (tm. ) 

0902 

-'i. T^-4 1012 / 35/2002 3TTf 3m: (^- 1 ) 

18-7-02) 

- 3 . 1 125/26, 

riimt TK, smim .., 

2. ^ teT#, #3Ft 

... '3mi54fm 

# -mi, ■grrif i 

; 28-3-2006 

^ri 

^ T(m i :— 

3M fmrt^ ^ 7t?R ^ i?*' 

^ ^ ^ 1^^ Tq it ^ ^ 

■% t4- 10 - 8 O ^ tm ^ 

3T^3T4t '4 TsfRirii ^ m; m ^ «fli ^ ttktt ^ 
3fRt^. 29-5-88 

Tpni ^ Uisjf fRT ^ 

^ 3r^ ^ 3TO: cricfT ^ 

m «m 3n8tf ^ ^ -sii %{t ^ ^ sni 3nrif 

tR 7 ^ 3fri ■gtor 3Fit'^ h ^ 3n«Tf ^ 

3 - 12-86 ^ 3-1-87 3t^gf^ ■qFRTt 3tT^ Tf^ 
■RTTlTtf^ ^ IR 32 ^ 

3mr«f ^ ft ritttmr 3rn^ tn^ ^ 7 - 3 - 88 ^ ^ 


vm ^ ^ ^ Rt «?ti 

Rpif ^ 3r^ ^ m ^ 

^ 311^ 3t5?lT?RmT^ y'f*Ml ^ ^ 

■TPiRRR ^ 77^ TRH 3RT: ■gfimn ^ gr4f 

STTi 3TT^ 3T5f^ f I 3311 ■4‘ 3tT^ ^ 

3r^’-t m giiqf ^ m Riilf 77%cT 
3114=11 ^ f I 

gfrrTMbm "srt 4 3HTtici l^fRi ■§■ 14’.3ii4 3T^gft®i% 
4t ^ ft f 7j^ ifi ft\ 3n4 ^ ^ 

=5FR'n 4bml ^tmt 11^ 4?t ^ fer, 

31^:eiWHlrH4j ^^1^3 f¥'^-7iwicl fl 311«7f ^ 

31^ ■?r*TRRR T7^ 4 
Tifmt^ 3cTi<'ti4) ■q^‘ ti 3RT 4 
3n4ii 41 ti 

3n4 f 3m^ 4t TT^fe 4 wi ^ wr 
m ^i^rmt^ mw\ ti 3 i^7#t 4 3r 4 ^,i 4 4 

31c43i 41 3lld4l 3l4^icT iJT^ci 4l 't’l 31%wtmT 4l 
fk f cHR ^mif?m 3i4^ ^ tn?! 

3f7p ^ 3lf4Rt^ TTmPlT 1143 317^ 

^4tti 

am f4gi, ^ 3ml^ 14^1 
31Trif 4 f4R 3TfimTT ^ f^Hlt+TT fRRT 317^ t4=^ : 

1. "^4 4^ frif4i 4 264/1988 wilwi/^jfm 

3lfT 

1 2000 (1) 3T17trc^3m 631, 

3. 1992 ( 1 ) 74Rr(Tr^.rit.) 48, 

4. 2003 (2) R3T1^^7Rr4 90, 

5. 2003 (2) 4^ 93 

3il4r4hFi 4 f4H 3TfvrTn^^ ^ 1444i 4i 
W : — 

1. 2003 (2) mr.Tlt. 359, 

2. 2006 (6) mr.TTt. 295, 

■3. 2002 (4.4)144^41^618, 

4. 2005 mf-Tlt. 286, 

5. 441wi 1985/144 ms ^ 4 fmmi 

TH 7T7FRR, 33Wn 14^11 ^ 

317311 Lif4d ■^FTT 4 3m4^R f4'Hii 

■3f?T 71^ 3114 414^ 4t mrt 4 rft 4 41 
81'^fcl^ '^TFl 4 3T3^R 4 317^ 74^ %■, "514 41 

44^ t%3n4 4 t4Ts: 3 - 12-86 4 3-1-87 ii^ 32 f4 
3T31lfq^ 3T344 r 4 3mi7 ^ 3tl4T t, 31 t4 4 

3137117 mi41 mu 4 447 4 4f^ 4^ 4 ^ 144 

^ ^IRl T^ «1TI OTilfTT 313 x 7 ^ 4 ^ 4 744 4 3it4 m 
3if4^^ t ^ 7^ 41 444 4 7^1 

3it 4 4 3ml WT 4t 4b?4 3T8mi 41 41 hi 0 4 Tm^f 4 
41^ 314^ 3lf4l4 "f^RFl 4 4 3173^ 'I 5 I 14'HI 't'l 
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^ ^ ^ 31^ Tpf ^-5^ -TC ^tl 
^ 3n^ ^ 7-3-88 ^ i 3?^^ 3pft^ 

^ 1^ .7-8-90 ^ t 3T5 ??r tft 7-8-2000 ^ 

^ -511^ ^ MiFietcft 'TC ^FHT fW!f 3ftT 

^ 3T^ f¥Vf-'?T«rc!^ ^1 3n«ff -^T^ 1^ 
% 23-7-2001 ^ M^l^syfl ^ ^ ^ 'q?^ 9R 311^ ^ 
^33niT ti fwfh 3?^ ^ ?BR«i 3f%g 

TpJqT '% 3TTMR qr ^ ff^, ^ 

qjt ^id1c^<d qfw ^3q?w upt^tr t ^ 

qT«ffqqra# ^ q 3n«JqT qq 

q qfqq^ ^ «m<wi q?Tf^ ^ qf^nif qfl 
HIM q^t 3Tqj qfcfqMt qftTqi qq^T®^ qj^i^ ^ Rm 

qreq q^' «iT W33rq i 1^ w qqra^ qraf ^ 
q^ rqqnnq rH6q> i R<d sn^qq^ 

s^. 2 3Tk3Tqt^fqTfer^3n^qq?f-5q. 3q^tqfirqfq^ 
qft h qfqq^ ^ 1^5 r 3^^qq|l^+ qn q? (n4 fqj^qyqm 1 
qrq 3Fq qqiq^ q^ ^ qqt ^ qr q]??«pjof ^ q^ ^ ^ 
qq q^l twltq Wq q>t '% arq qqit qq^ 
qqq q^iq qq^i^ qi*ff '% fqgH srfqqjqqf ^ ^ 
qqf ■^' qj^ lETR q^’ i ^ qq?f ^.2^ 3T5qq x!q.3niqt, 
qrct qiT^ qn qn^Ti Rimi qqr qr qqf^ q?" <^<=<i tinifyi 3n^7T 
t qqff^ qfqq^rq qqif^ ^ 3 tt^ qi^ ^ qq,3n^.qt, 
qtfzqqrqqr ^i q?" tHrM ^ 3n^7T^**^7tftqq-3if'^^** 

■?T^ qn1^ ti q^:-^ftqq 3T5?TTqq^tq?TT 
qi3rTqR3^f^-#frq!f^qTt^^'3fe ^-^-f^qq 

^ l^qdcT qqiq qqf im ti qq^f qq. 2 q»t ^ qr 
3ij!^iwRq> qjf^iiqjT^ i ^3n an^ qrf^ ^ 
3q|?Tf^t I qwf •g^'Nsiq at rfq^q ; 

KTR q^ t % 3n^ qq 3nqTq qq q^‘ i 
qqff^ 30^ qq qft 31^ q^^ q^ q>t q^ ii qiqfqjtqq^ 
1981 ^ 1987 qqr 3TB qR ^qi qRT ^R qRfqq 
qfeq %qT qq? ii qqq siqf^ qnqf qr^ qfq qft 3ra?RR 
qq 3TqTfq^ •FFq ^ ar^qftqq twi i 1 ^rt^ ^ 

TTlfH 3TT#Tcf q^ -s^qrqi^qqq 3Tqfqqi^ 3T4dP(+ 3Tqqim 

qftq% qR fqqfqq qRt^qn^^qiMfqrt^^qrq 
qR% qq 3Tfqqn^ q^ it qnEif qq ^ qq 3TqqR qsi^ qrftq 
qR^ qqq qq^ qW im ii qfciq^rq ^ ter 

3Tf%TqTqqT qq q? qq^ ’It qf?q^ i f^ qqiw 
3T5RR qrqf qft RTciT ’jr^ ^ ^qq 47 q#T qt r«RT4»i qrrq^ 
q? t % TiT^ c^ fw qq 'qqq ^ q^ ^i qq^ q? qt qqt 
r=i!?'=<'’H4l^ 1in«Tf qq fw, ^ sfk qRif qrqf 
w q>t'^iqqRT qR^ WT *^i w q«q qr q^ 1^ q^' 

i^ f^q i «n4 qTfq'g^3m3nqfq^^ ^c^Fsi ^qeri^fe rqRqr 
Mld|-5^qtqRt3TqqT TqqqjtqtqRt 
^ ^q ■^‘qrt^ qqm •jR^cT q^ ti qiqf qjt qi^ ^ ^f?R 

^ qtf^ ilt^ ^ ^ qit^ qqm q^ to ti qr*ff 

3Tq^ 3Tfqqq^ i q? 3ff^ qiff to? t ^ q5^ qqiq qq 
3TqRT q^ (hcii 3^^ q? qqq viiqjla*^ ^qrq 
^ 3T5T^ q^ «Tti-4^ 1^ qq •^‘qrqf qq to qrf qR'^iqJT 
i % qq^ fq^ qjt q^ tonftq to 3T^ 5ft sftr qR^to 
^ ftrsrqf ^ 3T^^q q?^ ^i 


qfFT qq> ^qrj^q qq srqqR ^^fqi ^ 3Tf^Tq> 
^ ■5^ TO qq R^ t, 3n«ff ■5^ 3TgRR qrq 32 •2^ 3raTf^ 

^ qrgqftqfir ^ to qq 3T?qfi?qr qjq^r h 
^ to^ q^TT^ i: ton 3 iftTq » N4 qq qq^ i % qp^ 
to •^qr sTfTto t 5I t 3T5qto* -^qjtf 

41hi 0 qft fqf«iHRi iiqrqqq i<^a q^ f^qr <h^ qr^RR 
^1981 ^ 1987 qqr qit 3T4irq'^(l 3T3H!^rq ■% R^ 
"4 3TB qR qfeq ton qi "^qq TOf ri^ qfq 3TqqqR 
3TqTf^ii^ 3T5qf^s?q TF'^q qqq^qq^ 

3 T3RR uRTf srqifirs^ 3 Tj^ft«Trfl qq 3 tt^ h m qqqq 
^qsqto h qqqw?^qq?f it 
toR qR to t, toi qq3n«lf q? to q# qR "Rqq 
i % qwf ^ to qqr q^ 3 BR<q i q^ 

^ cfidi 'sfll. 3T?qftTqr "^1 qiqf srqqR qjt Rq^-q3R 
“S'? ^ toq Rq "4 3TjTfiiRPiq) yifM+iO ^ qsto ^ 
Ftoq to to qq qitf affito q^‘ ti 

to?r 

qRB; 3Rg5T toq ^ ^ 3T^ ^ to TOT 11^ 

Tiqqqi, qf^RR ^T^, 3Tto^ "gRT ^ "^gSltoRt TOT "3^ WTlto 
qto to TOTRTt qit 1^ 7-3-88 ^ to ^ toqto qRqr 
qto qqi, to qft^ 3T3cftq TO qR% qq 3Tftito q^ ti 
3to 3Tr5T tq 28-3-2006 qit ^ ^ ^qrqr 

qqn. srto qrt to fq q q i^ R r ^ to R^ qit rr^ r^b 
-qqqRq toq to toi 

to.q|R- "^toqq, -^Hitor 

RirqiHq ^ TORTHR»Ntfto ;qTqin;iq.<m , 
3lto 

Rt.3Tl^.zt.3TR q. 3/97 

(toRq q^-41012/275/95 aq^ 3TRto-l to^ 4-3-97 
R^q 3TTH toFqi q;R.Rt. q;Rto.TOtoq ^prqq, 
3Tto 

(to^TORqTOT) .. ..tort^ftor 

qqiR 

qqf*fq> 3TfVqq(t, 3rci< qf^RR 3T3I^ 

,.., 3Tto fnqW 
RRV: to to to torqq, an? 
to to 3tk ^ : to toto ftoto, qrfqqqqr to 

3Ttoto3ik^ ; to to to. to, 3TfqqqqT 3Tto 
aiRito * 
ttotoF 24-3-06 

sTfirto, RR RTOq, RRq rcrtr, q^ ^ 
qpq RIRR W qqR^ F: 

“qqr toTORTOiqr^^ toqrtoqrcnqrtoR^BHqqftor 
atorqrto, arto to gRi It 10-2-90 to to ^ ^qqr tto 
TOTqftoRqtot?q^qtoto R^^Rgqto toqq 
arfMqqTti?” 

tofeRtotoqqRqq^qqtoq 3 tt^ i to’^qtoto 
toR ^ 3fto ttoni ^ to tofqto'to artoq 3 tt$ 3 ^ 
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6-10-80 ^ 6-11-80 
^ 7-11-80 ^ 4-12-80 cT^ tT31^ ^ 

^ ‘tan d^MiM -qnt ^ ^ 17 1^. 12 - 2 - 89 ^ 

22-2-89 cT^^ant^. 22-1-90 9-2-90 

fen feFFi Ticqm ^ ^irfe ^ 

f^rqf tl cIKHH ^TFT^ fer^ TTil^ ^ 81TI fe 
'fe WT ^ 20-10-97 ^ frfe Tn^Rki ^ ^ ^5fer 3ns!?f 
^ t^. 9-2-90 ^ fel ^ 

fn^Tod ^ •4' f-T^^ fe ^ ife# ^ 
■'Tfe fe fe cTT^ Tfe^C fe ^ ^ 
tl ■3ft ^ '751 26-6-95 ^ fell Wtf 

HldTiql hRh^ t^’Il'F 11-1-95 

3T5?ETr 'jmR ^ ^^fePT ^ '7511^. 20-1-95 fe ^ 
tl ?ff fe sfRTT^-simf ^^ 
•OtT^wtl TlTsfft^rfWt^^ 1991-92^94't* 3Tlt^^ 
fer ST 3tc ^ -RTtzm ^ 

7F1; 1990 ^ 95 'fe 8^1 t 

Ttf ^1 3171't 31T8|f ^’10-2-90^20-10-97 

TT^tRfe-TST^^^^'fe^fetTTaiTtt. 20-10-97 
7^ ^ ^ 7^ -qr pH^Pkl fe felt 77 

3T^5t7 7ft TTm TtI tl 

yRlH^ "7 3cd<. it' 3tp6d PtxHi t '9T®lf t tTlfdTi 

^ ^ it 7^ TlFt 'dtf felTI dKN‘< Tit T^?ff7 t’ 
tt 1T^ 8tt T^lfe TTfer Tit T^TTiR 77RT Tfe «TI 
'■"?fel ^ ■qfcn^ 77 7it| 777=*! tl TTfe? 3fl7 
•TTfipTr 3Tf777tt tint tt 3RT7-3TcRT fTRTiT ti ^nfci't) 
1981 ^ 77t fer^377t feiRT TRt ^ 

iTnV! tcTT ttt ^RT wtt P+vA ijt ^1 cii^q '<Tjiw it "SlTTf 77 
TIE fe tl TKfe, 7T^3ti: ttnf t ^ 3T#T 

777 Ttt fer tl cfNf ^Tffef t T^fe it 77t fel tt 
7R7 77 7ft| 171^7 7^ tl TTTf Tit 7T7 Ttt 

tt Tji m ^tTrjfTcl 77 7T7 ^cTT -Ttf "fe ti 

TTTf t 3Rlt 7^ 7ft ■Ri^f^ it 771 d l dP^'^ ^ 
77 ?m 77 Tpgr TR llfTTfeT '7RTT7T t 3fti: "WT 

H 775ri 5^-1 7 77?t ^5^-43 7^ Tit Tfe -JlTf^ 
TRTTTRT^Tfttl -fW 77 WT "77 T^^cT TR 

7ST 77fe 77 7m'777^ 7R ■qf^tTfel TR7T7T tl'Sl^fe 
RISPI it 777t vr-i- ! -^t 7^-2 ■3ft7T .'Sl7f?tcT 7R7T7R 3 R 57 Tit ti 

■ 3 R 7 7^3 77 iilT’ir ftiTT 3||T "TTIT# 77 3TT^Tt7i7 ftiTTI 
W TTiR fe mf ^ 3T^ mt t ft 6-10-80^4-12-80 
7^ 58 ftn 77111 -2-89 ^ 22-2-89 77i 12 ft7 7T122-1 -90 
R 9-2-90 77i 18 ft7^88ft7 lOT^itTTtfertlW 
3rR -5^ tqfdTi 1171^ 77 7F RH '77 Wt 1 TR^ 
^3lTt7fttt. 23-11-83 Tit TTltt fer ^37 tTfeifemf 
^TTTti ^ 37^ 23-11-83 Tit TF TT^RT Ttt Til Tltf tisfl 
8'-' "ftn 777 mPT t Tilt ftiTT t TF ‘srtf Tft sttr ^ 

9-r .3 W^-1, 11,6 i^'SRTfetl Tltf10 77fit T17 
7*. 3lfe ^-RIT 88 feRTTt ftiTT tl TRfti fe SET 
' ^TTTl 77 ■qftr^ t "TT^TT ftiTT t "77^ "^71 STf^T^TJT ct 

vm 120 ftn TTtTRfer tl 7 ft ^rfe sirt srfeTTi^ 
‘T^--VirT T RTTTmftT "tlTR Tt t 3^1 7 ft Tft^TT R*ll'lt’fl<,'Jl 


art?! ^ 31^ ffefo tt TTTt tl itt fer T7 it mt't fe 

Ttf 7R RTiTT t fti T? fe TTTi: im\^ ftrftT 
Pd^Pkl 'qTt77 3TfT7iTtttlitt'ferT7itft 10-2-90 i^ TTtt 
T)t ftftRiiTT tl 

3TTt?r 

TiB7: 7^ fer T7 7TR ^ TTiK fe 7TT7T t fti 
Slftri Tl^T’TTTTTT "JT '+>*4^1^1101 Tit H'^'SCI T>iW<ti 3TfT^ltt, 

^feriRTft. 10-2-90 7ft ftiTTTurTTfem* 

t?i t ■mf 3T^7t7 7TRT TRt T7 arpTtntt 7^’ tl 

3T7T^ 3Tr7 fr. 24-3-06 Tit iTlTTeTT t ftHTTlTT 
TITR ■^pTTTT OTII 

Tft. TRT. J^llsINcl, iTTTTttYI 

m -TITHT TT^ st^fe 
STT^ 

'# 3TTt ^ 3^TT T*. 4/04 

feR "fel R^-41012/316/03 37^ 3TK (^-.]) f^ 8-4-04 

tt 7RR Tffe teit -+4 tk 1 ■qftr^, t# t. 5 A 

"^iftftr 71 R, IIH'M, 3H'3l»t< 

. . . TTTf -^ftTr 

TTFT 

tt fefeTT telt Tttn telt, STTt^ 

. , ,3T7TTf/f7Tt7TTi 

■RT^: Sit 'jfTTftt? thsnTd, 3TR -qr^ IRT 
“mf Tft attr : sit ■gt^r ‘nfe, ijftrT TfefT 

3T7TTf Tft stti: : # TTtr fe, 3 tPTTT7T 

STTrt 
ft. 23-3-06 

fe 3Tf7T7tt, m RTTeTT, RR7 RTTiR, M fet ^ 
7TRT feR W WT t fti;- 

“TTT fttfe 171 ^ teT TTTTi, 7RR TfeT t^lt 

srfe ^ srqt TRfe srt W? teit ’t^jr HP<7id7>, 
3TttSilTi ti'diO/HM 3 himi< 3T3t 4'< 3TTt7 td ■^71 Pl^fd 
fe^ 31-12-2001 ^ ^gftffe TTtfe Tfe ^ 
3E7if7 Tiife Tit H<{HPd fe TUT m 'Crfe T7 
gT7T7 7^' TR71 Tft7 RT t? Tft Ttf tt Ti4T> l < 3TTt 
fttfe ^ TTT T177 Tit T7 3TfT^t?” 

Ttfer ^ fe7 Tltf t 31771 T#1 ^ TfTftft 

Sft ■fel ^ ■Srftt ■ 5^57 ftiTT ^ 3r^ T^ t 3tfti7 
TRITT t fti mf TTlttTR 317t^ 3TTTTR 3feT ^ 31#? 

3ii^t<i ^ 77 TT TiPfcT Tit TlTf 3T77t 4°*l TR 

ftT^ 31-12-01 Tit tel ^ tt^ ^371 TTTf 't 3tfe 
TRTTTrtftiTf 1972 i4t 7#7 TTI Tltt 13Tfe TRITT t fti 
1991 4 7:7i Tfe •g^TTTTT -giT^ -STltt ^37 TT fet 777 
Tffe ft 20/29-10-99 Tit 'STTtt TR ■gftfeT ttec ’Tfel ^ 
3fe7 fe TRfnlttf t 12 Tl 24 Tt '^‘TR fe t T^t 
Ttfel 77 7TTT fe Tirt I 
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'srmf ^ ^ ^ 3Tf^ wrm t % ■*t? ■'Tft^ 

1999 "4* fspcinTf «f>t "StPHT "W «IT 3IcT: ^ 

mRm5( TIP^ ^ * 1 TI "STSTf 

31-12-2001 

fWi*^ "3^ Hill'll snrwf ^0 Rsr MMil 

3^1^ ■^T? ^ 3R1^ <*<<!«^I f ^ ^ "3^ 

=hi4<.a 3RT <sh4^i(l ^ ’ 1 'i'ia’i "W 

■ 3 ^ W*T ■^’ ^ Wl 3TW "4 W^ ^ W*T 

■^STT^ ^ 'yl^Hl I 

t snjmf ^iwr 4 ‘w4w i2-24‘ 
<t)<.4 "TT >4^ HItl ‘f><* 1 l f4|tll *11 '4*ll «tlS 

‘* 1 ? ^rni 1^*11 '’imi ^1 P»i^ 'A'liPi'jn l|3in «IT 

■3^'H^ ■«T? +l4c|l«) yWli[S(<» Sft 3fk^ ■^kTR TIWf 4eilPl<^d 
^ wi w ^SRT^'srmf ^'q^l^ ^5 'qra 

1 ^ "W "^l «6R4< Ml'S!'ll ^ (siiHlf^a 

■^t 4 llflFWT^ ^ ^ ^l4IRIRH 

4t IRIR 't’l 31^ 311*1? ^ ri<.«i 

■^3n*Nl'^tl . 

311*1? STR 4Wl4^ld ^ "4 3R?? "S^T^-l 
^^-3 31^^31^f^*R^'n4fl'5!il%3T311«f?'^ 3^ 
<^wi4'51Ic 1 *141 Rh4 "^4 

44^^ aifR iJlWdl ^ wiH'j4sfl 

31^#^ toll 

3ii*f? "SF? 3 tR "4 sto ‘ins?! 4 MfciPiRr # 

■ 4 to *Bi WT 3 R 51 T to4 arow? ^ attk "41^ 
^ ato? 4 # irsm «ji«ira5T wm 
3 R 51 T lan t -to^ ^Ph^h 3ifcTto ^ ■nto ^ 
"3^ ‘mei’t 4 arr^ «k^*i 'si‘=(i«i tiH*?*! 

4 ^r 4 "^4 Ohm’ll ^* 111 '^(a 't’l 

44 311*4 afik^ «r«ii4'3iin 3IF^ ««r«f 1 ^ *4 
■HFW 4 atoto ^ toi i 1^14^ tor ?i^ aito RF?^ 
i” ^RPvrjd <^{im M ) H4H ^ ' 4 laRi ?n ^to to^ 3iviwto 
451 W am^T^RF 44 3l4to "4 41^1^ 

^ 4 ?^ "Rto 14fT^ WT ■?iir4? wi sfk 
pcito 4H^H 144 to 4k^ Ritof 3to "4 to 
^TFFM *to tofkF "to 4^ 3ito> (4toi 4 4t 
alR Slf^HiHd; 'ii'ioi'O 'sfk ^ ^IF4 'Hync 4f 3T^l4? 43^ 
toi *i 4 1 d<yyK 14)4? ?4toto 144^ 4 3 t*i?ct 

3i4h "4 t4lR^ <T«F "^Plf^^ 3lt*3*R 4t^Rl aiRfiRl 

144 to 4N F? to to HiHdT rt toasi tof4 3^ 
Tto ^ to torki ^ ^ito? w4 "RF^ "^iw^ to 
to? 43^ 4 ton ton to i ” w 'Jrir 4 "^tf 
■ pp3 4 141 *14 4 4? ^R dl^n hiH^ ^ 'H*?)^! ^R 3^ 
ftoT 13 ?lR WTRT^toto I to'4to^l^3'^*TF 
WTi 4? RFi^^ t “■glktoi ^ to^i fr 

RF *4 ^ii4 ^b4 '3hA f>? ciiOo 4 FTPi^F? 3n44?i ’* 

3 to 'F^-2 arow ^Icrf y(d4^H affk 3to ■$^^-3 
alto? ^^R5itfto4FRi3n*ffF43^^444toK 

(«t><HI MMI ^1 


4t toi RF 4 airtof ■^^isqim *43 ff ifto 3ito 
3'tori ^ ^ Hd**i to *111% F>4^itt4f FJi 12 "^4 
to 24 to ^ to Tfif to ^ ^ 4? FH 3H1R 4 fkto to 

w^4toF?toto I toni^3i^a(fto?4to 1999 
^ ^ to to 4to4to ^ 2001 FF> to FJi to tof to 
aR3IT*?f to 4k cfTR^to? ^ ■RRWf "tl 31 i 4? to FH cIPR^to ^ 
^R^lFFR^to to? liSiWI 38 tt«i»ni "t 1 affto? *4 FRI to? 

3FF tolF 3to 1 ^ 4? FT ^ 31Rm to 1FI t 

14> FT 31F1R toto 412 3fk24toF>?4^-»j4^to 
F? 4^51 FFl4?to^ atlTOR "F 3^ FF Fl4f 4 4f4n FR f^Mi 
to IFH3RF14ttoi'FF4 totoF^T^44f4F 

FRFI afig^ afk ato*! t i 

aito 

FPl toF 3>1 3FR W TT'T'R to W t 1^ 

toto? ^ toF) 3FR Ftol to, aito FRl 

ato toFR 4? to to, to 4^ iRfwf* a^4?W 
^FK1/H 1 <H aURTR adto ^ ai4?F ^ 4toto^ toF» 
31-12-01 ^ ^ toto 4to totoi 4?^ ^ atoF 
toto to totoi 4 ff fthi to 4to to^R ff 'jtfb to 
FRFi a^tor ^ ^ ‘ to F to to 3irF fr4 fst 

aktoto FiFT FR?!T t i adiiM? F fit4? frt ’JFFH 3ir4? to 
cfl'i "FIF 4 FR 4 1 

ato afTTi' ttolFl 23-3-2006 to to 4 

PdiaFiFi ^mk ^HFi FFi 1 ato to 3ifH to frffi to 
Ito^RR to to to I 

to.l^R. tolFF, ’FlFlto 

•4ii<iiH^ 8W to toiHto ^aFwnfti^TFT, afltor 

to.to4t.3RT. 4. 3/04- 

(4tito4R5T-41112/317/2003 a^lfaiRto-l 1tofFr8-4-04 

4? 4to?, 3??R Ftok? toiF, to? 4. 5-to 
^4?tto 3m wrsi, aito 

... ,MI«ff/^FF 

FFRI 

4? PFFland to 4toR, to to4 to, ator 

.... aiyi4l/HFl'SiF> 

TRWF: 4? toklF toSFFF, 31R “RR 4'FT 
3iT4?toatik4 : 4?4 ?fft'^ ftouRif^fk 
313 ii 4? to aftk 4 : 4? toll ftf? atowFFT toto. 

ato 

?toF> 23-3-2006 

to) atoto, m kFim ,rrf frfir to 1to 4 
31PF tto4 FR toR "tl" 

**4FI PlFl^F) HU4d td J(^1^^,3FR HRfHnto^ 3TFpk 

HH to 4)4F)I< 4? to 4^ tolTTF), 
a!T4?FlF), RFfO/HId aiFTR 3TFlto to 3T4?F to 4 fT 
toRi ?to 7-1-02 to t 4 to^rtto toftm totor 
, 'toJRT to aiRnfF f»4f)K to tolnfii tor w*t 1^4 "toF 
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^ ^ Ti^ ■qi^ ^ a;rfq^ t ? ’’ 

3TrTr y^<1 ^ 3iT^a <^<qNI <H«ih1 TH’^Ism 
ar^fl^ 3TFTR 3T^ ^ 3T#T HR^Id^b ^ ^ 

7-1 -02 ^ ^cupH'^rd ^ t3imf 

7-8-1970 ^cPTRm^^W TFT i I 3n«Tf3TT^ 3Tf^ 
t 1^ 3T^4f ^ *iteqid9 ^ ^ 1999 

^Tftq^ t^qfqFT 20/29-10-99 ^ ^ tol 1% 
mI'jI'H ^ 3ini4a =b4’qiRH) 12 24 ^ 

M<lHPd •qn ^ "Sn# t 

mf H 3ff^ ch<c|H||t%-q^-qftqjJ^ |999-4--^ 
^ #TcT tar W «TT I 3m: ^ Bm ^ 

^^2002 7-1-02 ^ ^p^4i ^°l l pl<jfd ^ eft 

«f[ ITnsff ■^^T^taT'l%^FTrT7^IT^'^’cfRT'^ 
^^ # 1^ arjiiMf t^Rm3rt^^ 

13ngff ^ t %^ ^sf T H ' ^^4)T •qt?TH 
Pcpq i P^^i^ ^sqRm #ft ^-gf^ 2002 Aff <;)<^iP 4 ^Pd 

^ # I 3m "^Ti^ 3ff^ ch<c)i^! t % jm 
3T=?T ;#)-4^i(l ^ #T ^ ^ ^ 

^JWT «Tt I 3IT«lf 3m'^^ ^FTT 

WR ^ ^ ^TTsRn ^ i t 

3nn8ff'^^3Tcim^-4'3ff^-<3PT^?Tqit%3T^ 
i( ^F5Ffm 12-24 ^ lyf "SR^ R W "SR^ ^ 

WF ^5f?TT STT 3flT W ^ i=fil4^ y^lP^d 8Tt 3ftT 

^ P|c|iPh^Pi ^ w 1 ^ ^mnr ^ H4lHPd 
w ^JT^T 3Tm7TmT t 3?1 t 3imf ^ ^ 

imnT ^ ^ Tmmr sn ^yPd^ ^mqf ^ ^PnR^d 

■qpsmr ^ "w 1 3m "^rq^ qiMf ^ 

qi^Pnqq ^tt^ q?! qr^Rn q?! ■!■ t 

^ Tqq q^ ^ -qRr ^ 3flT 44Mdl qq «qpT^ 
qisqfqftsrk^ amqtTTT^ ?it.qf4^qq?Tq«Tqqq^ 

^3TT ^ t^TTP^ "RT^ 3Tq^ ^ qj^ml qjt '{le<Nl't^ I 

3r5fT«iT qq 3 tr tt qqiF Trsmn q|*qiqq qr qqrq 3 ^ 1*11 
^ qrrqr^ t ^r# qi^rf srpqqqqr qft 11 

qisff3Tq^ 3 ^ ^ qmi^qim qq?f • 3^-1 ^ #1 
qr^ qjT qqf^ qrrqr^ t qmf^ mv^ q?t 3 ^ ^ q^ 
q^qr^^rm qr^ q^‘ ^ 1 1 

qiqf qft 3 ^ ^ qr^ qq?f -s^-i qjT 

3Tq?ftqm ■fqrqr 3TqTqf ^<2qnn^ gKi qr^fqif^ 

^PiP^qd ^P<4< ylnqn qTtqtqmr^qRrf^ q>4qM 
%i2q[^Trq24 q^ qft ^'ciiqiici qjT eft t q^qqqq 
qTPlf^qn^^TPq=q'^tlFTTqftqq^'^Tf, 3^* 3ff^ 
■!■, “ "^[qf^qq qpqqq qft qtqqi ciPLfqr^ qn^ q^nTTfqqr 

qq qr 3miq?qqr qqm q^ q^ ^ q^lqqqq^ Ti^ 
TTfqfq qq^ fqf?qq Tiqq ttr’^ qq Hicrt»i qR 3fk fqnftq 'smqq 
f^qn^ qTq immff qft 3Tftiq ^ qifq q^qr^ qrr^ "sqi^ 


q«flf^ qnpqif qrr^ ^ qq^ fq^cilq qi^ -4 ^ ^ a^fwm: 
qmqft 3Tk ■;3^ ^ q^ ttw ’4" srmt '^sqr tor qj^ 1 
q<y<HK 1^ fqmk Mq ^ ^qfe -4 ^ 

Rm^qr qq> ^PiRf'^o q^ftR litmqq qfqqr 3Tm^ cnq 
qiT^ %q qiT^ qr^ qiqr^f qr TTqt?ir tiR#'RT^ q?^ ^ ^ 
fqmlq q^ ^ qmqrt qiF q?^ T?miF qi^ ^cj«ti 
^qTTf^qn# l"RTqq5TTRTqftqq'>^qFTq^'ll^q^'4' 
qiT ciRto MIHC 1 I q?! Tqftsii Pimhi^^k TRq qr hpt 
R iA 'jii<^ 1 rtI qftqq Ti 3 q^t qF di^'i ^ '^ki 

^ ^PiRqn q^Rqr qtmqq q?! qtqqi rt qq qi^ fqr^ ■stt^ 
qil di<l<2j ^ qPL'^ qi%ft 1 *’ 

qq^t s«5^2 3TTTqmTqmf qfq^qq 3 tR qq^ • 5 * 0^-3 
3TqTqf qq qF qq t fRT^ qpT qiqf qj^ qF qyq ^ FqsK 
fqrqT qqr ^1 

qq qrqrqf ^ '^rsmcR ^ qqq qftqq 
^s^-i qfTqFqnT^q^q^qT%qi4qTftqfqi^’i2 q:q24 
q^ qjT^ ^ qiq ^ RT qqR ^ fq^ qi^ ^ ^ 

qf^ 'qi^l qftqq ^ 3T^mT 3TqT«ftqf^ 1999 ^qiq 
qiqf qfit '^qrlq^lq q^ 2002 qq> qi^ qq "ir^ q^ "^qr 
qrqyqf qft qk TTTqrqi^ qq qjkq? ii qiqf qi^ rt 
■% qqr^ qqRqi^ q#* BFrim qr TmmT ii arqrqf ^ ^ 
qqq qftqq qq^t 1 qq ql rt qqqr qq 3 tt^ q^ 
TFT t ^RT qqqr ^4+1(1 k 12 3fiT24qkqjl'kqT^ 
qjT^'^^qmqqmlqft 3nqi^RRT-siqqT^enqfkqf^ 
qjT qq# 1 rt qqqr kt ^qq qq k qi^rf qi^ rt eirq ^ 
qf^ q^qi 3Tgf^ afk 37^q ti 

3?T^ 

qjqm: rt fqqrq qq qmr rt qqqr ^rrm t ^ 
fqq|qq> 'kq qqqqr RtR qf^qq 3Tqr4T "SITT 3Tq^ 
qjkqiT ^ ^ qftqr^ 3TqNTqT w i t1/hm 

3TTTTIT3T^^3Tqtq^kqTRT^fFqfq) 7 - 1-2002 
^gf¥?qcT M ' ^l^Pd qpqqr ^ 3Tqpfq q4<*K HcOHPd 
^ Tik k?Tq Tktqr qq ^jqqm q^ qjrqi qrgf^ ^ 
3T^q "t'l qiMf qqq ciiq qrm q>T^ qq srfkqq^ qrqr qrmT ^1 
3TqT«Tf qiqf qit qF cqq qtq qiF qqrq qk 1 

3Tqi^ qjl qfq ^q(tq Trrqqr qi^ twri^m 3Tqq7Tqq4 
k^fl qq# I 3TqT^ 3Tr3T % 23-3-06 q^l RrqTeTq # 
RioiqNi 3q<^( qqTI 

RT. ^kqrsm, Rrm^rkr 

MINISTRY OF LABOUR AND EMPLOYMENT 
CORR1G9E2SDUM 
New Delhi, the 17th April, 2006 

S.0.1673.—In the notification of the Government 
of India, Ministty of Labour and Employment published in 
the Gazette of India Part-II, Section 3, Sub-section (ii) dated 
6th August, 2005 vide S. O. No. 2795, the word “Makrana” 
shall be substituted by the word “Makarma”. 

[No. S-38013/38/2005-SS.Il 
K. C. JAIN; Director 
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MR?T ^tnrnr: 29,2006/^^0 9,1928 


3759 


^1^,2131^,2006 

w. am. i674-^»Nrft ^ 3?fVf¥T»?, i948 

(1948^-34) ^ qro-l ^'3^-tlRr (3) 5f!Pw4f 

^ 01 ^,2006^-3^ 

cTTCtel ^ ^ (*i*ici *^< 0 ) 3^n4Pi4H ^ 

3TS27PT-4 (44 45 ^RT ^ ftRPT "ail ‘3*f») 

t) 3T6qm-5 3fl^ 6 [t|Rr-76 ^*3^ tfRI (1) 3ftl t|Rr-77, 
78, 79 3fk81 ^ 

3vaw PinRiRad ^ ^ #1, 3?«rfci^:- 






1^ 

1. 


166 

^f^PIRT 

^04<1111 

1 

4)14>1t||trl 

80 



3. 


147 


•^«ivn 

4 


224 



5, 

iiPfqf 

266 

gfiraRT 



[Tfsqi T?:H-38013/32/2006-'^HT?:R.-1] 


"Rt. r4^^l<6 

New Delhi, the 21st April, 2006 

S.O. 1674.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st Msqt, 2006 as the date on which 
the provisions of Clu^rter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and IV [e?a:ept Sub-section (1) of Section 76 and Sections 
77 , 78,79, and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Punjab namely:— 


a. Name of the 

No. Revenue Mlfoge 

Had 

Bast No. 

Ibhsil 

* District 

1. 

Gahlewal 

167 

Ludhiana 

Ludhiana 

Z 

Kakowal 

80 

Ludhianan Ludhiana 

3. 

DhuanldiaJagir 

147 

Kapurthala Kapurthala 

4. 

Deher 

224 

Rajpura 

Patiala 

5. 

Rania 

266 

Ludhiana 

Ludhiana 


[No. S-38013/32/2006-S. S. I] 
K.C JAIN, Director 


• 3 ^ 2131^, 2006 

aw. 167S~4i4«ffO ^ wIrT 3TflT^m, 1948 
(1948 ^ 34) ^ tim-l (3) 'SRT WT 

m^ \ i 01 2006^'3W 

3teqpl-4 (44W45 tlRT ^^ ^ 
t) 3T6qm-5 3?!^ 6 [t|Rr-76 ^ '3R tlRT (l) 3^ m-11, 
78, 79 3f[t81 ^tw^-ajlTT^-^-g^^Tsn ^t] 
■aww -3??^ 31^ TfSZf ^ fiHfdfold 8^1 4* 3J^ 
3T«d(f:- 

TTSRW iiH TiaRW TTSRW ci5ti)ci 

“1^ ^1*RW, Wm d641(rl-WRrit ^ 3RPfd 
3n^ ■an^ TTSRW WR 3 1 >40el , ^«IT 

wm wm ^ ttsrw tipt 

[Wff RW-38013/31/2006-T3:« 

Wt, fd^VI-*' 

New Delhi, the 21st April, 2006 

S. O. 1675.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Ccntrd Government 
hereby appoints the 1st May, 2006 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have alrea^ been brought into force) and Chapter 
V and IV [ejaspt Sub-section (i) of Section 76 and Sections 
77,78,79, and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Uttar Pradesh namely:— 

Revenue Revenue Tehsil District 

Vlla^ Pargana 

“Area comprising in the Revenue Wlage Mahmadpur 
Barsai, Ajrohi, Ruhari and Nagla Ummed of Revenue 
Pargana and Tehsil—Sasni, District Hathras and Revenue 
Village Kandarigarhi of Revenue Pargana, Tehsil and 
Distrfot of H^hras/’ 

[No. S-38013/31/2006-SS. I] 
K/C. JAIN, Director 
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